NOTICE OF REGULAR MI"™TING OF THE
COM1.1oSIONERS COURT OF THROCKMORTON COUNTY, TEXAS

Notice is hereby given that a regular meeting of the above-named Commissioners Court will be

held on Monday, the 24% of August 2020 at 9:00 A.M., at 101 N. Minter, Throckmorton, Texas,
. at which time the following subjects will be discussed, to-wit:

8.

9.

Call meeting to order.

Read and approve minutes of previous meetmg

Hospital reports/approve hospital bills.

Citizen’s Comments.

Discuss and take any action on implementing a burn ban. -
Discussions with Sam Goldsmith about IT services.

Discuss and take any action on appointing a board member to Throckmorton Central |
Appraisal District board.

Discuss and take any action on passing Interlocal Agreement with Haskell County in
reference to County Attorney pro tem.

Discuss and take any action on a notice of public hearing on tax ir ~ase.

10. Enter closed session under Article 551.074, with the attorney for the Counfy
11. Exit clos * session and take any action regarding closed session agenda item.
12. Discuss and take any action on a proposed tax abatement agreement between

Throckmorton County and Azure Sky Wind Project.

l 13. Discuss and take any action on a proposed tax abatement agreement between

Throckmorton County and King Creek Farm, LLC.

14. Discuss and take any action on a proposed tax abatement agreement between

Throckmorton County and g Creek Farm, II.

15. Budget Workshop
16. Elected officials report.

17. Approve and pay bills.
18. Adjourn.

Commissioners Court of Throckmorton County, Texas

H

Agenda Clerk
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Throckmorton County Commissioners’ Court met in Regular Session on Monday the 24th day of August, \ .
2020, at 9:00 A.M., at 105 North Minter, Throckmorton, Texas, with the following members present:

COMMISSIONER’S COURT

Regular Meeting

Present: Trey Carrington, County Judge, Ca ' Wells, Commissioner Pct#1, Kasey Hibbitts, Commissioner
Pct#2, Klay Mitchell, Commissioner Pct#4, Dianna Moore, County Clerk, Brenda Rankin, County
..easurer, Bobby Thompson, Doc Wigington. See sign in sheet for others present.

1.

10.

11
12,

Trey Carrington called meeting to order at 9:04 A.M. and welcomed guest. Commissioner
Sullivan was absent.
Dianna Moore  1d minutes from the previous meeting. Kasey Hibbitts made the motion with

Klay Mitchell seconding to approve the minutes. Motion carried 4-0.
No Action on fine item #3.
tizen’s Hearing was held. No comments were made.

Casey Wells made the motion with Klay Mitchell seconding to place Throckmorton CoUnty ina
Burn Ban. The Ban will expire in 90 days, which will be November 22", Motion carried 4-0.
Sam Goldsmith with Goldsmith Solutions spoke with the Court regarding his proposal for 2020

[T Services. See attached for his proposal. No action was taken.

Casey Wells made the motion with Klay Mitchell seconding to nominate Bobby Mathiews as
Board Member to County Appraisal District. Motion carried 4-0.

Trey Carrington made the motion with Klay Mitchell seconding to approve the local
agreement with Haskell County in reference to County Attorney ProTem. See attached
agreement. Motion carried 4-0.

Casey Wells made the motion with Kasey Hibbitts seconding to except the Proposal on the
Notice of Public Hearing on Tax Increase. See attached Proposal. Motin carried 4-0.

The Court entered into Closed Session under Article 551.074, with the Attorney for County at
9:09 am.

The Court came out of Closed Session at 9:20 am. No action was taken.

Klay Mitchell made the motion with Casey Wells seconding to except the Proposed Tax

Abatement Agreement between Throckmorton County and Azure Sky Wind Project. See

attached agreement. Motion carried 4-0.
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13. Kasey Hibbitts made the motion with Klay Mitchell seconding to except the Proposed Tax
Abatement Agreement between Throckmorton County and King Ranch Farm, LLC. See
attached agreement. Motion carried 4-0.

14. Klay Mitchell ;nade the motion with Trey Carrington seconding to except \the Proposed Tax

. Abatement Agreement between Throckmorton County and King Ranch Farm Il. See attached
agreement. Motion carried 4-0. |

15. Budget Workshop was held.

16. Elected Officials Report: Brenda Rankin handed out the July Report.

17. Brenda Rankin presented the court with the county bills. Kasey Hibbitts made the motion with
Klay Mitchell seconding to approve and pay the bills. Motion carried 4-0.

18. Casey Wells made the motion and seconded by Kasey Hibbitts to adjourn at 11:24 am. Motion

carried 4-0.

Witnessed my hand AND approved this the 14th day of September, 2020,

g Oorattoos

ATTEST: County Clerk
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' THROCKMORTON COUNTY
Informatlon Technology Updatez- |

- 0ur Goal isto provide professional, pro-active, o
‘standards based Enterprise-Level Supportto - o o o '
ensure the maximum up-time and rehablhty, Y K | |

|  While keeping costs manageable, - JW h —
ensurmg users.can Maximize their potential SIS P —

in serving their customer, the taxpayer: | - Samuel R. Goldsmith

- Reporting Period -
2019- 2020 Yip
1. UPDATES & ISSUES
1 Data Migration's ;for‘a‘ll servers to streamline sy:stems' a
- 2. Deployment of Advanced Monitoring Tools-

Implemented new -Se'cu_r.e Tech Security System

M ‘ated Sheriff's Office to JUStice Solutions .-~
‘Worked numerous Windstream & 9-1-1 Outages
LGS Server Failure (122019

,Mlgratlon to Wlndows 10

. 'Completed Texas DPS CJlS Aud|t for Shenff’s Of‘flce (Passed 12/2019 1/2020)
9. Implemented Generator Not|f|cat|ons to Customer |

10.M |g.rated LGS.to the Cloud (7/2020)

8/24/2020  GOLDSMTHSOLUTIONS ofs
| ~www dsmithsolul e - S
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TH ROCKMORTON COU NTY
Informatron Technology Update

(TICKETS Contmued)
| 2 TrackrngResuIts

L TrcketSurveys

a.-In2020 we lmplemented automated Customer Surveys on each
- Tlcket afteritis completed, The goaI of these surveysis: to track if
your users are satisfied with the service we provrded ‘
‘b. These surveys are scored-based on 1'to 5 “stars” (5 being the hrghest)
. These surveys are reviewed with our team. weekly and followed up
- on with the customer if needed N ' ‘ |

i AnnuaI Customer Survey

Ca Provrde an anonymous: survey to éach. elected offrclal to be used to
.~ improve our service to our customers - |
b As-of today, we areata4. 45 (ona 5 pornt scaIe) 87% of responses

. were:adorhigher. . o
¢ We contrnue to work toi |mprove the customer experlence

||| PROJ ECTS

1 EIectron Securlty Assessment
2 Windstream Contract
K Revrewmgoutstandrr Credrts
|| Need to Upgrade Internet Speed - _
" a. Current Connection of 10Mbps (rmplemented in 2015) can no. Ionger
- ~handle daily needs R
3. MrgratlngJP from Hill Country to LGS

|V FUTURE ITEMS THAT NEED TO L. ADDRESSED

1 Electron Security- Assessment Revrew and Implementatron of Recommended
~Changes from Secretary of State / Thlrd Party Audltor |

2. Server Warranty & License Renewals -
o 3. Network changes related o Internet & Phone Service:

b /GOLDSMITH SOLUTIONS e

CWWA n|tl B ¢ .
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INFORMATION TECHNOLOGY: SOLUTIONS

Managed Services | . .2lpdesk | . .ardware & Network Support l_ Consulting

4
&

THROCKMORTON COUN1Y
IT SERVICES PROPOSAL
August 24, 2020
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~ ITPROPOSAL -

- August24,2¢ )
- Preparedfor. -
101 N Minter- Ave
Throckmorton, TX 76483 -
7 gloBugBB0s
-_Prepéredvby:_

GOLDSMITH SOLUTIONS

Ab| ene I Dallas | Austm :

- GOLDSMITH SOLUTIONS

6505 W Park Blvd. Suite 306-255, Plano Texas 75093 :
800:448.3153 .| 972.820.0800°| support@goldsmlthso ut|ons com

CWWWL go dsm|thsolut|ons com- -

THROCKMORTON COUNTY TEXAS' _

| support@goldsmlthsolu‘tlons.,c_om o

- wwwgolasmithsolutionscom

i

o L pel!







DISCLAIMER

This propOsal' Was -prepared :at'no cost to Throefemorton"County Texds |
- G ldsmith Solutions consi iders the proposals desi ign and recommendat jons
in th IS document to be the ntellectual propen‘y of Go dsm th Solut ons

l R/ghts Reserved |

- This -/nfermat/on shOuldnot_be released as public record -

* without the consent of Goldsmith Solufions.

 -FOROFFICIAL USE ONLY-

N -GOLDSMITH SOLUTIONS - .
6505 W Park.Blvd, Suite 306 255, Plano Texas 75093

18004483153 | 972.820.0800 | support@goldsmlthsolutlonscom ' : .
WWW. goldsmlthsolutlons com - | k!



.'_, 0«/‘ &d/ is to-provideprortessiorrat,"pro.—active-.- |

starrdards based Errterprrse Levet Support to -

ensure the maxrmum up- trme arrd retrabr |ty

WA b >rrrg costs marrac 1ble,
errsurirrg u - can Maxrm.L therr poterrtrat

|rr servrrrg therr customer the taxpayer

_ GOLDSMITH SOLUTIONS : '
6505 W-Park Blvd, Suite 306-255, Plano Texas 75093
8004483153 | 972820.0800 | support@gotdsmrthsotutrons com 4
WA T wtdsmrthsotutronscom o L ' (4]









‘Sam Goldsmith
" Founder& Principal -
| sam@gotdsm/thsolutrons com -

" 20YEARSINIT
16 YEARS LIVE vr'DEo
 PRODUCTION -

D/rect/ng & Producrng
- Natiorially Televised
Fa/th based Broadcasts

. /n Game Production Support for
Texas Chrrst/an Unrversrty

o TRTEAM

Sam Goldsmith is the Fount 'and'Prlncipat-':at Goldsmith

. Solutions.. Raised in rural West Texas, Goldsmith credits much of his
- success to growing up. in: his parent's. small -business;and - to
+ . humerous -teachers along the  way- who. fostered “his  love for -
" business; public speaking, and:politics.Goldsmith went onto attend -
. DeVry-University in Irving, Texasand studied tnformatlon Systems /o
'Tetecommunrcatrons Management :

‘_ ' _Over the past 15 years Goldsmitfi has emerged asa leader irihis field |

- ahd “has - been recognrzed With -a “Best. Practice”. award -for -
Exceptronat Delivery of a- Service by the Texas Association of

- Counties for innovation in the field of Informatron Technology in-

County government

Through hrs ‘work, Gotdsmrth equrps county governments and -

historic courthouses with technology. solutions that enable themto
“make better, smarter decisions and more efficiently detrver services -
to the citizens they seve,

. 2018 Go idsnith was nomlnated and served in an, advrsory .

-~ compacity for the 20-year review of the Texas Historical Commission -~
_' - Texas Historic-Courthouse Preservation Program; where hehelped -~~~

shape: the forward path of the- program that enables counties to.o

preserve t the|r hIStOHC courthouses whiile prepanng for the future

'- ;Gotdsmlth: most,recentty was mvrted to speak to _a.state .wrde»' e
audience about the future of technology in County- Government at -

the 2019 'Reat Ptaces" conferen_Ce. hos't'ed'b.y 'the'-.Texas Historicat' '

“ Commission.

Gotdsmrth grew up in Barrd and has votunteered for the past srx years

to help restore his hometown's historic 1929 courthouse to its former

. gtory and protect it for future generatlons

_GOLDSMITH SOLUTIONS

6505 W-Park Blvd, Suite 306- 255 Ptano Texas 75093

8004483153 | 972.820.0800 | support@gotdsm|thsotut|ons com
www gotdsmlthsotuttons com . , :
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-DETAILS ON IT SU PPORT SERVICES-

BASIC SUMMARRY OF COVERAGE

This monthly support outlined includes: Ons/te & Remote Support for normol use & cond/t/ons ’
‘Management of Microsoft Windows & Active Directory, Pro-active Preventive Mainténance, =~ © - -
Email Services (customer provided), Microsoft Office 365 Apps, PC & Server End- Pornt Secur/ty

. ‘Softwore ond Monrtorrng CJS Compl/ont Remote support tooL

. BASIC SUMMARY OF EXCLUSIONS :
- Exclusions are typically: Software outside of M/crosoft Oﬁ‘/ce Acts of Terrorrsm Noturol D/soster -
Acts of God: Software Vendor M/grot/ons Major Projects for-riew systems; Software issues that
-affect more than 25% of machines at once due to circumstances beyond our control (this will be

- discussed. with the customer prior to any- work), Systems thot have.reachec’ © “1d of Support orare

B no longer on oct/ve support controct W/th monufocture

-'TRIPCHARGES SR T
- Trip charges will be billed based on ho If of the techn/cron S hourty rate Wh/ch is odopted ond

~ published by Goldsmith Solutions on an onnuol basis. Plus; Round Trip Mrleoge billed.at the
_current IRS Mileage Rate: Travel startsin neorest office ocot/on to the customer (Off/ce

- 'Locot/ons Ab/lene Dollos Aust/n) o - | o

- :Exampl (Tech Rote /2 Trovel Time=___.__+ r/hs-.Mizéage hdté.x Round TripMies)=

" GOLDSMITH SOLUTIONS S
6505 W-Park Blvd, Suite 306-255.. Plano Texas 75093
8004483153 | 972.820.0800 | support@goldsm|thsolut|onscom R
WWW, goldsmlthsolutlons com S SR L {13]



| -,'SUMM'A’.".Y*

PROPOSED MONTHLY RECURRING _ S S
B ITSupport Serv1ces ..... e $‘2;.195-
o "PhoneSystem Support ........ ....... o ..... e $275
Flrewall asar VICE e ....... ................ —— ' ..... | ..... ;.'.§.$2'5¢" R
Sftware (Mlcrosoft Office 365 14 L|censes).‘........' ..... ..... - ........ $1155o
‘zSecure Emall(16Accounts)......ﬂ.'..._..;..'..'...’...'. ......... . - ..... ..... | ....... $176 e
Backup & Dlsaster Recover (4 Servers) ............................................................................................. $980
s OTAL s i ——————————————————— $3.99150
START'UP-»COS@ ...................................................................................................................................................................... $0
MIGRATION COSTS ................................................................................................................................................................... $0
NET\X/ORK HARD\X/ARE COSTS ................................................................................................................................... $0

GOLDSMITH SOLUTIONS -

6505 W Park Blvd, Suite 306- 255, Plano Texas 75093
8004483153 | 972.820. 0800 | support@goldsm|thsolut|ons com -
WK mthsc h n- , :
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DlSCOUNTS AVALIABLE \X/ITH EXTENDED TERM

1Year Term wrth a Monthly Commrtment :

-+ $2.000 OF MOTE i i .............. 3/0 per month“' .
$3 200 or MOre...... it ...:.;L;.'..'.v..'......,.; ........ SRS M) per month. - -~
2Year Term \x/rthaMonthty Commrtment T R
52,000 OF MOt 5/0 per month’_._' o
$3 2oo ULV (R——— ......... 6/, per month_
3Year Term wrtha Monthty Commrtment'. e e o

. N $2 OOO ........... RICIIIE RIS .. ..... .................. 7/0F month l

L $3..2‘OO',._; ..... S —— ........... i 86 PO TOONEN

= Wzatse{:s us apan‘ from others?

L We understand the regutatrons comptexrtres and chattenges of County Government o

. . -and have been dedrcated to servrng Texas Countres for over 15 years

N 2 ; \X/e are a service- based company (not sates based) \X do not sett you computers or';' .
" hardware. We provrde expertrse probtem sotvrng and professronat servrces to keep '

'f_your organrzatron up secure, and comptrant

: 3 A \X/e do not charge you extra |f we must respond for. somethrng mission: cntrcat no-
ST .:matter the trme of day or nrght

- ﬁ :‘-_4..'- ‘i\X/e monrtor your ﬂre\x/att take care of rt and reptace rt if need be for no addrtronat -

o 'charge This is provided as ‘Firewall as a Service,” you do not own the probtem or
L 'have to budget addrtronat for reptacement of hardware or trcense renewats

5 We know your system and burtt rt from the ground up and have protected you from
~ Caily attack for over 5 years

" GOLDSMITH SOLUTIONS,

. B505 W Park Bivd, Suite 306 255, Plano, Texas 75003

-800.4483153 | 972.820.0800 | support@gotdsm|thsolut|onscom o .
! wwwgotdsmrthsotutronscom e _ N [15]
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SOLUTI

REFERENCES

o .CALL*AHAN COUNTY o
‘Scott Kniffen - County Judge
325854:5805
Jan Windham - County Treasurer
325 854. 5840 |
Sandra Rose County Aud/tor .
1326854, 5845
Julle Lemon - - Jail Adm/n/strator
325 854 5700

' FISHERCOUNTY
-“KenHolt - County Judge -
325, 77€ 751,
Jeannc. , Jrks = County Treasurer
325: 776 357

B .Allan Amwine - Sherrff
| 325, 776 2273

STONEWAL_LCO.UNTY» o
~ Ronnie Moorhead - County Judge -
9409893393 .
Holly McLaury - County & District Clerk -
9409892272 -

GOLDSMITH SOLUT|ONS
. 6505 WPark-Blvd, Suite 306-255.. Plano Texas 75093
8004483153 | 972.820. 0800 l support@goldsm|thsolut|onscom
S WWM t " o n :
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STATE OF TEXAS §
COUNTY OF HAS™™™™ ™ §
INTERLOCAL AGREEMENT

This Agreement is made between Haskell County, Texas (hereinafter “Haskell
County”) and Throckmorton County, Texas (hereinafter “Throckmorton County”) and is
executed pursuant to TEXAS GOVERNMENT CODE, Chapter 791, The Texas Interlocal
Cooperation Act. The Agreement of the parties is as follows:

RECITALS
1. The office of the Throckmorton County Attorney is currently vacant.

2. Pursuant to Section 2.07 of the Texas Code of Criminal Procedure, in any county in
which there is not a county attorney, the county judge may appoint from any county or
district, an attorney for the state to petrform the duties of the office during the absence of a
county attorney.

3. ! tion 2.07 of the Texas Code of “iminal Procedure further provides that the
Throckmorton County Commissioners may contract with another county to pay the
expenses and reimburse the county for compensation paid by a county to an attorney who
is appointed to perform additional services.

4. The purpose of this Agreement is to provide services by an attorney in the
Throckmorton County Court by appointing the Haskell County Attorney to provide such
services. .

5. Each governing body performing governmental functions or in paying for the
performance of governmental functions hereunder shall make that performance or those
payments from current revenues legally available to that party.

6.  Each governing body finds that the subject of this Agreement is necessary to the
benefit of the public and that each has the legal authority to perform and to provide the
governmental function or service which is the subject matter of this Agreement.

7. wuach governmental body finds that the performance of this Agreement is in the
common interest of both parties and that the division of cost fairly compensates the
performing party for those services or functions under this Agreement.

 Tnterlocal Agreement with Throckmorton County rage 1
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SECTION 1
TERM/TERMINATION

118 contract shall extend for a period of five (5) months from the date of execution
of this Agreement. The Haskell County Attorney shall serve as the Throckmorton County
Attorney for the period beginning August 1, 2020 through December 31, 2020. This
Agreement may be terminated by either party prior to the end of the term of this
Agreement by delivering written notice of intention to terminate this Agreement to the
other party at least 30 days prior to termination. This Agreement may also be terminated
for cause in the event either party materially breaches the terms of this / —eement.

SECTION 2
OBLIG4 1,ONS OF HASKELL COUNTY

Haskell County, by and through its elected County Attorney, hereby agrees to
provide legal services to Throckmorton County on two (2) days each month, which
services shall include “-~ prosecution of all misdemeanors in Throckmorton County Court
and Throckmorton Justice of the Peace Court, collecting any hot checks, holding monthly
docket calls to dispose of cases, wor'-*~z with law enforcement officers in the investigation of
misdemeanor cases, and trying any jury trial for cases unable to be disposed of through plea
offers.

SE(J P 8 l\llq 3
OBLIGATIONS OF THROCKMORTON COUNTY

Throckmorton County shall reimburse Haskell County the amount of $2,000.00 per
month plus any out of pocket expenses for the services rendered by Haskell County, by
and through its elected County Attorney. Said reimbursement shall be paid monthly to
Haskell County, beginning on 1* day of August, 2020 and continuing on the 1% day of
each month until the termination of this Agreement.

SECTION 4
INDEMlvia f

To the extent allowed by law, the Throckmorton County agrees to hold Haskell
County harmless from any and all liability arising from the legal services provided by the
Haskell County Attorney to Throckmorton County. Nothing in this Agreement shall or
may be construed as waiving or limiting the party's governmental or 0 -ial immunity in
the performance of this Agreement

SECTION §
MISCELLANEOUS

5.01 Payments from Current Funds. In the event that payments are required to
be made pursuant to this Agreement such payments shall be made from current budgeted
funds in possession of the parties.

ith " rton inty
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5.02 Binding Agreement. Haskell County and Throckmorton County warrant
and represent that they have taken all actions which are necessary to legally enter into and
execute this Agreement so as to render the same effective and binding upon Haskell
County and Throckmorton County under the terms and conditions stated herein.

503 Amendments. This Agreement constitutes the entire Agreement between
tl parties hereto. This Agreement may not be amended except by a written amendment
properly approved by each parties’ government bodies.

5.04 Choice of Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas.

3.05 Venue. The parties hereto consent that venue of any action brought under
this Agreement shall be in Haskell County, Texas.

5.06 Assignability. This Agreement and any rights, duties and obligations
thereunder may not be assigned.

507 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. This Agreement shall not become effective until it
is executed by both parties to this Agreement.

5.08 Entire Agreement. This Agreement and the instruments called for by this
Agreement constitute the whole Agreement of the parties and supersede any commitment,
Agreement, memorandum or understanding previously made by the parties or any of those
with respect to the subject matter of this Agreement.

5.09 . Prior Agreements Suspended. This Agreement constitutes the sole and
only Agreement of the parties hereto and supersedes any prior understandings or written or
oral Agreements between the parties.

5.0 Notices. All notices contemplated and/or required herein shall be in writing
and shall be delivered in person or sent via certified mail, unless specifically provided
otherwise.

Notices to Haskell County shall be sent to:
Haskell County Judge
Haskell County Courthouse
Haskell, Texas 79521
Notices to the Throckmorton County shall be sent to:
Throckmorton County Judge

Throckmorton County Courthouse
Throckmorton, Texas

Interlocal Agreement with Throckmorton County Page 3
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Tl parti may consent to a different address for notices frc_.. time to time in
writing signed by both part1es hereto.

Executed this 7/ é/ day of ., 2020.
/

HASKELL COUNTY

Kenn)_/_Thompson, Haskell County Judge

Attest:
Haskell County Clerk
TON COUM
/WVI /
Sk
Tre amngton /hrockmorton
County Judge
Attest:

( o mmﬂf@]g
"hrockmorton County Clerk
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No Wind-Powered Energy Device Within 25 Miles of Military Aviation Facility

WHEREAS based upon representations made by representatives of Owner in this
Agreement, the Commissioners Court finds that the Improvements and Facilities referred to in the
Tax Abatement Agreement will not include any “wind-powered energy device” that is located
within 25 nautical miles of the boundaries of a “military aviation facility” as those quoted terms
are defined in TEX. TAX CoDE §312.0021; and

Procedural Requirements Satisfied

WHEREAS, the Commissioners Court of Throckmorton County, Texas has determined:

(1) Appr~! That this order was approved by a majority of the Commissioners
Court in a regularly scheduled meeting held on the date hereof at which a quorum of the members
of the Commissioners Court were present;

(2) Prhlic Meeting. That the meeting at which this order was approved was open to
the public,

(3) Nrtirae That the meeting at which this order was approved was preceded by
the following notices:

(A) 30 Day Posted Notice. As required by Section 312.207(c) of the Texas
Tax Code a notice was posted at the place for posting of public meeting notices at the
Throckmorton County Courthouse and on Throckmorton County’s website not less than 30 days
before the scheduled date and time for the meeting at which this order was approved, which notice
contained the information required by Section 312.207(c) of the Texas Tax Code; and

(B) Open Meetings Notice. Written notice of the intention of the
Commissioners Court to consider, and act upon, the Tax Abatement Agreement, was posted as a
part of the Commissioner’s regular agenda for its August 24, 2020 regular meeting and such notice
was posted in the manner prescribed by Chapter 551 of the Texas Government Code (the “Open
Megetings Act”), and

(C) Notice to Taxing Entities. Written notice of the County's intention to
enter into the Tax Abatement Agreement along with a copy of the proposed Tax Abatement
Agreement was sent not less than seven (7) days prior to the date of the meeting at which this order
was approved by the County, through its legal counsel to the presiding officer of the Throckmorton
Collegiate Independent School District; that being the only other taxing entities within the
Reinvestment Zone; and

Tax Abatement Agreement Should Be Approved

WHEREAS, the Commissioners Court also finds and concludes that the Tax Abatement
Agreement should be, in all things, APPROVED, the County Judge authorized and directed to
execute same on behalf of Throckmorton County, and the following orders should be entered:

Order Approving Azure Sky Wind Project, LLC Tax Abatement Agreement — August 24, 2020 - Page 2 of 3 Pages

voL> | p_
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EXHIBIT A to

Order Approving Tax Abatement Agreement between Throckmorton County, Texas
and Azure Sky Wind Project, LLC

Copy of Tax Abatement Agreement

Consisting of 85 pages exclusive of this cover page.
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3.7. Local Sr-=*-7. Owner agrees it will use commercially reasonable efforts to give
preference to contractors and vendors located in the County in the construction of the
Improvements and the operation and maintenance of the Facilities provided that Owner will not
be required to use goods and services provided by local contractors or vendors where such local
goods or services are not comparable in quality to those provided by nonresidents or where such
goods and services are not available on terms and conditions (including price and bonding
capacity) comy ~~1ble to those offered by nonresidents. Ov=-1 eestodes ‘e acoor’ ~*or
of local services who will act as a liaison between any individuals, businesses or contractors
residing or doing business in the County who are interested in obtaining information about
providing goods or services related to the construction of the [ rovements. Addition "'y, Owner
agrees to do the following:

(1) Not later than one month prior to the start of construction of the Improvements
Owner will hold a job fair in Throckmorton, Texas adverti-* - ¢~ ~~iction ¢~-~loyment positions
and soliciting those persons or firms that are interested in sel””  goods or providing services with
respect to the construction of the Improvements. No later than two weeks prior to the job fair,
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location
of the job fair and the procedure for application. Applications from the job fair shall be distributed
to the various subcontractors for consideration. Owner will compile, and maintain throughout the
construction process, a list of local prospective employees, vendors, contractors and service
providers interested in participating in the construction process.

(2) Not later than one month prior to filling a full time position (excepting internal
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of
the positic - 'n the Throckmorton Tribune describing the position and the procedure for application.
Any position requiring more than 35 hours per week shall be considered full time.

(3) Owner shall in~— that all contractors and subcontractors working on the
Improvements comply with this provision. A contractor or subcontractor or service provider from
the County shall be awarded the bid unless another contractor or subcontractor or service provider
is the Jow bidder or, in the reasonable judgment of Owner, is the most qualified. In determining
whether a particular contractor, subcontractor or service provider is qualified, Owner may
consider: (i) su~* person or firm’s bonding capacity, (ii) financial and staffing capacity to carry
out the work, (ii) expertise and experience, (iv) the requirements of any manufacturer with respect
to the particular aspect of the work for which the person or firm is being considered; and (v)
integrity, responsibility and reliablity. Owner agrees to use its best efforts to use employees from
the area to the extent they have the qualifications, expertise, ability and cost competitiveness to do
the work required of the position for which they are being considered.

3.8. T...;-r,mk'n.m

(a) Right to Inspect, Obtain [nformation. The County, acting through its officers
or a designated agent or employee, shall have reasonable access to the Improvements and the
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and
Specifications and conditions of this Agreement, (if) to verify that the Facilities are operated in a

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC
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Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred
by the County in obtaining or analyzing any of the Background Information.

6.3. (ot Mo Withhnld Cancent The County may withhold its consent to a proposed
assignment, and such action by the County will not be considered to be unreasonable if: (i) the
proposed assignee cannot demonstrate that it reasonably can expect to have, during the term of
this Agreeement, annual revenues sufficient to comply with the Agreement and pay the ad valorem
tax assessments from the County as they are made, or the proposed assignee cannot otherwise
demonstrate its fin~ ial ability to abide by all terms and conditions set forth herein, (i) the
proposed assignee has a record of violati~~- or defaults with respect to its operations of wind
projects such that the assignee does not have the capability and reliability to perform the
requirements of the Agreement and (i) the assignee does not comply wi* zach of the conditions
to assignment set forth in Section 6.4 below. If the County reasonably requests additional
information the County, “*-~ Owner and the prospective assignee agree to negotiate in good faith
regarding what information will, and will not, be made available to the County and any conditions
to the disclosure of such information, The County shall advise Owner in writing of whether it
consents to a proposed assignment not later than 30 days from the date the County is provided with
all information required by Section 7.2. If the County decides to withhold its consent, it shall
provide the reasons it is doing so in the written decision.

6.4. Conditions tc Ae~ignme~t Owner's assignment shall also be conditioned on the
following:

(1) The execution and delivery to the County of an addendum to this
Agreement, in a form substant’ "'y <" ilar to this Agreement, wherein: (i) in the case of a partial
assignment, it is executed by the Owner and the assignee and provides that each of them assume
and agree to “*1ely discharge all covenants and obligations under the terms of this Agreement and
(ii) in the case of a full assignment, it is executed by the assignee and provides that assignee
assumes and agrees to timely discharge all covenants and obligations undertaken by Owner under
the terms of this Agreement, including, without limitation, Owner’s duty to provide a bond for
road 1r " “tenance pursuant to Section 3.2;

(2) Proof reasonably acceptable to the County (which may be in the form of
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the
covenants and obligations thereby undertaken;

(3) Payment, by the Owner or assignee, of all reasonable expenses actually
incurred by the County in connection with the proposed assignment, including, without limitation,
its reasonable and necessary attomey’s fees in connection with the assignment as well as the
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00;

(4) 1ue absence of any event of default under the terms of this Agreement
for which a notice of default has been given and the cure period has expired; and

(5) Proof that the proposed assignee has obtained or will obtain the
insurance coverage required by this Agreement.

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC
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6.5. g E..Au- Poste.

(a) If, during the Abatement Period or the period of time during which Owner is
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad
valorem taxes abated under the terms of this Agreement but “ving credit to Owner for the sum of
all Annual PILOTs made to the date of the proposed assignment, and (ii) all ad valorem taxes
which would be due and owing for the year during which the assignment is made, even though
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the
effective date of any such assignment to a non-taxable entity.

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with
Section 6.5(a) above shall be considered a default under the terms of this Agreement without the
requirement of any notic by the County to Owner or opportunity to cu ~ Following any such
« ault the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other
remedy available to it under this Agreement or applicable law.

(c) Asusedin  Agreement, a “Transfer to a Non-taxable Entity” shall mean any
sale, tra er or assignment, in whole or in part, of the __rov.__:nts or the Facilities under
circumstances where the assignee is exempt from property taxation, under applicable law, with
respect to the Improvements or ¢ Facilities, or any portion thereof, sold, transferred or assigned
to the assignee.

ARTICLE 7.
DEFINITIONS

Asused in this Agreeme: | following terms shall have the respective meanings assigned
to them below:

7.1, “Affiliate” shall mean a person who controls, is controlled by, or under common
control with anc** “r person and “Subsidiary” shall have the meaning assigned to it in the Texas
Business Organizations Code.

72. “Background Information” shall include, without limitation, in the case of an
assignee or partial assignee and any Affiliate of any assignee:

() its legal name or identity;

(2)  theaddress of its Jocal office in the County, its registered office and address
maintained with the Secretary of State of the State of Texas and its principal or home office;

(3) (i) thesta in which it was chartered and its registered office and agent in
that state as well as the name and address of its registered agent and office in the State of Texas,
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas
Business Organizations Code);

o) pe_ )




(4)  all public filings made in the year of the proposed assignment and the
preceding two years with the Securities and Exchange Commission of the United States or with
the: ncy of any state regulating securities transactions, if any; and

(5)  areport “7m an independent financial rating firm selected by the County,
such as Dunn and Bradstreet or Moody’s, if such report exists.

7.3.  “Certified Appraised Value” shall mean the appraised value of property that is
subject to property taxation under the Texas Tax Code determined and certified by the Chief
Appraiser of the Throckmorton County Appraisal District for each taxable year.

74.  “Facilities” shall mean the Improvements and all other tangible property or fixtures
used by Owner in connection with its wind power electric generation operations in the
Reinvestment Zone and shall include any property added to the Improvements because of repairs,
retrofitting or additional improvements during the term of this Agreement which are not the result
of a casualty loss covered by Section 3.14 above.

7.5. “Mili* r Aviation Facility” shall have the meaning assigned to it in TEX. TAX
CoDE §312.0021(a)(1).

7.6.  “Wind-powered Energy Device” shall have the meaning assigned to it in TEX. TAX
CopE §§11.27 and 312.021(a)(2).

7.1, Other terms not specifically defined herein shall have the meanings assigned to

them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State
of Texas.

ART""LES.
NOTICES

8.1. Notices. All notices or other communications required or permitted by this Agreement
shall be in writing and shall be deemed to be properly given when delivered personally to any of
the hereinafter designated addres  or the named representatives thereof, or when mailed by

prepaid certified mail, return receipt requested, addressed to such party at the respective addresses
set forth below:

Ifto the County:

Throckmorton County, Texas

Attn: County Judge

P.0.Box 700 (105 N. Minter  if delivered)
Throckmorton, Texas 76483-0700

s

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC
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9.7.  Force Majeure. If Owner’s performance of any obligation or obligations under this
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control
of Owner ~ d which is not directly or indirectly caused by the acts or omissions of Owner’s
officers, employees or agents, then Owner s! 'l be excused from the performance of any such
obligation or obligations dur*~~ the period of time that Owner is reasonably unable to perform
such obligation or obligations as a result of such contingency or cause, and no default will have
occurred with respect to such circumstances. Notwithstanding any other provision of this
Agreement to the confrary, in the event a party is rendered unable, wholly or in part, by Force
Majeure to carry out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such party, so far as it
is affected by such Force Majeure, shall be suspended during the continuance of any condition or
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible
be remedied with all reasonable dispatch. Contingencies or causes beyond the control of Owner
include, without limitation:

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil

commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or
strikes;

(2) To the extent it affects the Owner's ability to perform a non-monetary covenant
or obligation under this Agreement:

(A) A change in a governmental law or regulation if Owner complies with
the changed or revised law or regulation within the time limits, and in the m~~er, provided by
such changed or revised law or regulation,;

(B) A delay occasioned by the fact that supplies or materials are not
reasonably available or the fact that a contractor or subcontractor is delayed in performing services
and in either case the circumstance is not directly or indirectly caused by the acts or omissions of
Owner.

9.8. Mmltinle Counter~>rts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes and all of which
constituted, collectively, one agreement. Once all parties to this Agreement have signed a
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof,

9.9. Adoption of Agreement. The County agrees that any other taxing unit eligible to
enter into agreements relating to the abatement of taxes may adopt all or any portion of this
Agreement.

9.19. Further Acts. The parties each agree to cooperate fully with the other and to take
such further action and execute such other documents or instruments as necessary or appropriate
to implement the terms of this Agreement.

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC
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OWNER:

Azure Sky Wind Project, LLC, a Delaware

limited liability company
By: -
STATE OF )
COUNTY OF )
This instrument was acknowledged before me on , 2020 by

___ of Azure Sky Wind Project, LLC, a Delaware limited liability

Eompany.

Notary Public, State of _

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Winﬁroject, LLC
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EXHIBIT A to

Tax Abatement Agreement between Throckmorton County, Texas
and Azure Sky Wind Project, LLC

Notice to Throc'— orton Collegiate Independent School it ...t
of action on Tax Abat~:nt Agreement by Commissioners

Consis*~ - of 25 pages exclusive of this cover page.-

(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton
Collegiate Independent School District but have been intentionally omitted from this Exhibit A)




JAY A, CANIRELL

A Professional Corporation
ATTORNEY AT~ N

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 email: jay@jaycantrell.com
FaxNo. (940) 3223462 Wichita Falls, Texas 76301-3319

August 14,2020

Sent Via Certified Mail, Return Receipt Requested:

Ms. Kathy Thorp, President
Board of Trustees

Throckmorton Collegiate Independent School District
210 College Street

Throckmorton, Texas 76483

Re:  Notice of action by the Commissi~~-rs C¢~ of Throc___rton County,
Texas on a proposed Tax Abatement Agreement with Azure Sky Wind
Project, LLC (the “Proposed Azure Sky Tax Abatement Agreement”)

Dear Ms. Thorp:

Please be advised that the Com " sioners Court of Throckmorton County, Texas
will take action on the Proposed Azure Sky Tax Abatement Agreement at its regular
meeting which begins at 9:00 am, ~— £ st 24, 2/ in the Commissioners
Courtroom located at 105 N. M*-“er Street, 7" “ockmorti Texas.

Enclosed please find a current draft copy of the Proposed Azure Sky Tax
Abatement Agreement with exhibits.

If you have any questions on this matter, please do not hesitate to contact me or

Judge Carrington.

Jay A. Cantrell
Enclosure - Proposed Azure Sky Tax Abatement Agreement (with exhibits)

Cc  Hon. Trey Carrington
County Judge
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OWNER:;

Azure Sky Wind Project, LLC, a Delaware -

limited liability company
By:
STATE OF | )
COUNTY OF )
This instrument was acknowledged before me - ., 20 by

of Azure Sky Wind Project, LLC, a Delaware limited liability

company.

Notary Public, State of

Tax *" wement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC
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EXHIBIT B to

Tax Abatement Agreement between Throckmorton County, Texas
and Azure Sky Wind Project, LLC

Posted and Published (on the County’s website) Notice of Action by the Throckmorton County
Commissioners on proposed Tax Abatement Agreement with Azure Sky Wind Project, LLC

Consisting of 1 page exclusive of this cover page.



NOTICE REGARDING CONSIDERATION AND ACTION BY
THE COMMISSIONERS COt™ OF THROCKMORTON COUNTY, TEXAS
ON A PROPUSED TAX ABATEMENT AGREEMENT ¥™H
£ ™"JRE SKY WIND PROJECT, LLC

The Comnissioners Court of Throckmorton Cov—y, Texes will hold 4 regular meeting at 9:00
a.m. on August 24, 2020 in the Commissioners Couiftroom at 105 N. Minter, Throckmorton, Texas
at which time it will consider and take action on a proposed Tax Abatement Agreement between .
Throckmorton County, Texas and Azuré Sky Wind Project, LLC (the “Tax Abatement
Agreen 7). In accordance with TEX. TAx CODE §312.207(c), the following informatiofi is
provided relative to the proposed Taz Abatement Agresment: '

(1)  Thename of the property owner and applicant with respect to the Tax Abatement
Agreement is Azure ™ Wind Project, LLC.

(2)  The project which is the subject of the Tax Abatement Agreement is located inthe -
Throckmorton County Reinyestment Zone 2020-1. The Throckinorton Coumty Reinvestment Zone

“120-1 is located in ““~ grea shown - thé attached maps. A more 1 —~jcular description of the

Throckmorton County Reinvestment Zone 2020-1 18 cotitained in the Order of the Comimissioners
Court of Throckmorton County Designating the Throcktmorton County Reinvestinent Zone 2020-1
which was adopted on June 22, 2020 which is on file with the records of the Cotmissionets Coutt.

(3) A pgenefal description of the nature of the improvements included in the Tax
Abatement Agreement are Wind Project turbine towers, ¥ 1 Project turbine generators and
blades, foundations and related i~ *structure end e« "pment.

(4  Theest—ted cost of the projec ~ $3°" 709,280.00.

This is a iotice required by TEX. TAX CODE §312.207(c). There will be offser items which will be
considered and acted upon by the Throckmorton County Comniissioner§ Conrt af its Augnst 24,
2020 meeting. Those add™ -1 items will be set forth in a later notice which will be posted as
required by Chapter 551 of the Texas Government Code (the Open Meetings Act).

The above and fotegoing notice was posted as follows:
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EXHIBIT C to

Tax Abatement Agreement between Throckmorton County, Texas
and /....re Sky Wind Project, LLC

Description of Improvements

Consisting of 8 pages exclusive of this cover page.










revenues to the County both during the requested abatement period, as well as for each
subsequent year after the expiration of the abatement period for the duration of the
expected useful life of the facilities constructed or installed within the proposed
reinvestment zone. ___See attached schedule of Estimated values and tax amounts

e L kta NN

. Please provide a comparison between any proposed abatement of taxes based upon a
percentage of abatement and resulting PILOT (Payment in Lieu of Taxes) that might
result from the county approving the requested abatement.

10. Please provide time schedule for undertaking and completing the planned

improvements. This timeline should inciude an anticipated commencement of
construction, commercial operations commencement date, and date of first payment of -
any PILOT or ad valorem tax payment. __ Full constri-~on of the Project is anticip~*~d
to b~~in in the 1st Quarter of ™ with completion by December 31, 2021. The first
payment would -~ é~r the 207 tax year.

11. Please provide certification from the County Appraisal District that any property owned

by the Applicant is ad valorem tax obligations. __ N/A

12. Please attach a non-refundable application fee of $1,000.00 to the completed

application.

Date:

Authorized Representative or Agent


















EXHIBIT D to

Tax Abatement Agreement between Throckmorton County, Texas
and Azure Sky Wind Project, LLC

Order Designating T' )ckmorton County Reinvestment Zone 2020-1

Consisting of 23 pages exclusive of this cover page.
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(1) that the erection of wind powered electric generating facilities on the Subject
Lands is feasible and practical and would be & benefit to the Subject Lands and Throckmorton
County, Texas during the course of, and after the expiration of, a tax abatement agreement between
Throckmorton County and the developer of a wind energy project pursuant to the Act to be located
on the Subject Lands.

(2) that the designation of the Subje& Lands as a ¢~ estment zone will attract
major investment in the zone that w™' be a benefit to the Subject Lands -~ 1 will conmbute tothe
economic development of Throckmorton County, Texas;

(3) that the designation of the Subject Lands as a reinvestment zone is consistent
with Throckmorton County's Tax Abatement Guidelines and Criteria heretofore approved by the
Commissioners Court on this date;

(4) that this order was approved by a majority of the Commissioners Court at a
meeting held on the date set forth below, which meeting was open to the public, preceded by proper
notice, as required by (™ -pter 551 of the Texas Government Code (the Open Mestings Act) and
the Act, and at which & quorum of the members of the Commissioners Court were present;

(5) 1t the action of the Commissioners Court in approving this order followed the
public hearing on the advisability of designating the Subject Lands as a reinvestment zone referred
to above at which all persons desiring to speak on the subject were allowed to do so;

(6) that all recitals set forth above are hereby adopted as additional findings of fact
and conclusions of law by the Commissioners Court; and

(7) that the following orders should be entered:

IT IS ORDERED, BY THE COMMISSIONERS COURT OF THROCKMORTON
COUNTY, TEXAS:

1. Thatthe Subject Lands, located in Throckmorton County, Texas be, and the Subject
Lands are, hereby designated as the Throckmorton County Reinvestment Zone 2020-1 1 are
hereby declared eligible for property tax abatement as authorized by the Act and Throckmorton
County’s Tax Abatement Guidelines and Criteria.

-

That the foregoing designation -1l be effective for a period of five years from the
date of this order; provided that such designation may be renewed by appropriate action of the
Commissioners Court at a future date.

3. All of the exhibits to this order are incorporated herein by reference.

June 22, 2020 Order of the Commisstoners Court of Throckmorion County, Texas designating the Throckmorton

County Reinvestment Zone 2020-1- Page 2 of 3 Pages
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-1

Page 1 of 3 pages for Exhibit A

' Acreage Survey INos - All in BBB&C RR Co Abstract INos. " Block/Section
Survey unless otherwise indicated Nos.
1 160 128 1068
160 220 1228
3,640 W41 126
127
128
157
1S8
159
80 o9 123
160 220 1228
L1120 227 137
' 160 228 1125
480 228 1125
= SS1.57 88 129
160 1068 128
320 1032 156
320 222 1135
S 469 221 134
S40 245 125
320 200
560 246 1345
294 1194
80 1194 246
162.812 189 118
A477.188 189 118
&40 260 1130
<S40 244 131
200 261 154
430 261 1S4
sS40 201 124
960 203 25
204 1370
&40 215 131
640 217 132
461 229 138
S40 216 1375
638.18 218 1372
218 1028
&40 202 1027
80 230 1023
SSO 145 243
488 259 153
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-1

Page 3 of 3 pages for Exhibit A

Acreage Survey NWNos - All in BBB&EC RR Co Abstract INos. Block/Section
Survey unless otherwise indicated Nos.
205 126
207 127
209 128
211 129
213 130
235 141
237 142
239 143
265 156
267 157
Harry C. Eagpgle # 204 860
Bud Holland # 186 895
W.P. Trant # 238 2913
212 950
208 002
IL.M. & C.W. Holstein # 208 995
I.. Rhomberg # 210 1015
Joel Butlexr # 236 1137
Joel Butler # 240 1138
Joel Butler # 266 1139
M. Z._. Hankins # 206 1187
.M. & C_.W. Holstein # 208 1224
320 219 133
S500 231 139
160 230 1023
2974 259 1S3
293.31 259 1S53
343 193 120
192 1229
910 166 1096
157 D2
930 159 1033
164 106
240 22S 136
320 227 137
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EXHIBIT B to

Order Designating the Throckmorton County Reinvestment Zone 2020-1
Published Notice of Public Hearing

Consis  ; of 3 pages exclusive of this cover page.
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EXHIBIT Cto

Order Designating the Throckmorton County Reinvestment Zone 2020-1
Notice to Throckmorton Collegiate Independent School District

Consisting of 12 pages exclusive of this cover page.
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6/24/2020 USPS.com® - USPS Tracking® Results

ALERT, " JE TO LIMITED TRANSPORTATION AVAILABILITY AS A RESULT OF NATIONWIDE CO...

USF~ Tra~king® | FAGs )

Track Another Package +

Remove X

Tracking Number: 70180680000106209145

Your item was delivered to an individual at the address at 11:04 - on June 15, 2020 in
THROCKMORTON, TX 76483.

Feqpaa4

(" Delivered

June 15, 2020 at 11:04 am
Delivered, Left with Individual
THROCKMORTON, TX 76483

GetUpda \/

Text & Email Updates

Tracking History

June 15, 2020, 11:04 am

Delivered, Left with Individual

THROCKMORTON, TX 76483

Your item was delivered to an individual at the address at 11:04 am on June 15, 2020 in

THROCKMO! ., UN, TX 76483.

- [ Fy—

June 12, 2020, 9:04 am
Delivery Attempted - No Access to Delivery Location
THROCKMORTON, TX 76483

hitps:fools.usps.com/go/TrackConfirmAction?qte_tLabels 018068000010 8 113: _
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IT IS, THEREFORE, ORDERED BY THE COMMISSIONERS COURT OF
THROCKMORTON COUNTY, TEXAS:

1. That the Tax Abatement Agreement is hereby APPROVED and the County Judge
of Throckmorton County, Texas is hereby authorized and directed to execute same on behalf of
Throckmorton County thereby binding Throckmorton County to the terms and conditions thereof.

2. That all officers, employees and agents of Throckmorton County are further
authorized and directed to take such actions as may be reas~~bly necessary to execute and carry

out, on behalf of Throckmorton County, Texas, the terms of the Tax Abatement Agreement, as
amended herein.

3. Thateach of the recitals set forth above are hereby approved as findings of fact and
conclusions of law by the Commissioners Court.

PASSED AND APPROVED by the Commissioners Court of Throckmorton County, Texas
on August 24, 2020.

Attest:

Qm&éﬁ\ﬂ@w

Dianna Moore, County Clerk
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EXHIBIT A to

Order Approving Tax Abatement Agreement between Throckmorton County, Texas
and King Creek Wind Farm, LLC

Copy of Tax Abatement Agreement

Consisting of 77 pages exclusive of this cover page.
















1.2.  Timing of Irm=-ovements. Owner estimates that construction of the Improvements
will begin by the fourth quarter of 2020 and will be subs*-tially completed by no later than
December 31, 2021. These deadlines may be extended if the commencement or prosecution of
work on the Improvements is delayed due to factors outside of Owner’s control as defined in
Section 9.7 of this Agreement. Notwithstanding the foregoing, if Owner has not substantially
completed construction of the Improvements by December 31, 2022 (the "Outside Termination
Date"), this Agreement shall terminate and no abatement will be granted and neither party shall
owe any further obligation to the other party.,

1.3.  Improve~=nts. As used in this Agreement, the term “Improvements” shall mean
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone
with a capacity of at least 120 megawatts. The number and location of all contemplated
Improvements are shown on the improvements map and vicinity - -p which is attached as Exhibit
C to this Agreement. Notwithstanding the foregoing, only property meeting the following criteria
shall be included within the definition of “Improvements” or “Facilities” pursuant to this
Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it must be eligible
for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must meet the definition
of an improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it must be constructed
after the date this Agreement is approved by the Commissioners Court. Al eligible property that
is part of the Facilities constructed by Owner will be considered Improvements benefitting from
the tax abatement in this Agreement. For purposes of the tax abatement in this Agreement, the

base year value of the Improvements (as of January 1 of the year in which this Agreement is
executed) is agreed to be zero.

14.  Spacing of Wind Turbines. The base of the tower of no wind turbine shall be
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction
of the Improvements unless the property owner of such residence has agreed otherwise in a written
lease agreement or other agreement with Owner or (if) within 200 feet of the property line of a
tract in existence at the start of construction of the Improvements on which Owner does not have
a lease for wind generation unless the property owner of such tract has agreed otherwise in a
written lease agreement or other agreement with Owner. For avoidance of doubt, a residence shall
mean a routinely occupied dwelling structure actually occupied as a home and hunting cabins,
storage buildings, barns (excluding any bam structure constructed for use as and actually occupied
as a home, such as a “barndominium™), or other temporary, moveable or agricultural structures
that are not routinely occupied dwellings shall not be residences for purposes of this Agreement.

1.5.  Pl~~_and Specificati-~- _Governmental Requirements -~1 Workman-+*. All
Improvements shall be constructed and installed in accordance with plans and specifications (the
“Plans and Specifications™) prepared by an engineer or architect licensed within one of the states
of the United States of America and in accordance with all regulations of any governmental agency
or entity having jurisdiction over any aspect of the construction. As required by TEX. TAX CODE
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to inspect the Improvements
and Facilities in accordance with Section 3.8 below.

Tax Abatement Agreement between Throckmorton CouE,-Texas and King Creek Wind Farm, LLC
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Abatement Period. As a part of the Annual Certification, pursuant to Section 3.9 below, the
individual who is an authorized officer of Owner shall prepare, and file, with the Commissioners
Court and the Chief Appraiser of the Throckmorton County App " al District a sworn statement
of the Capacity of the Improvements not later than January 31 of each year during the Abatement
Period. If a dispute arises between the County and/or the T*-yckmorton County Appraisal District
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved

using the same procedures applicable to disputes regarding the value of property under Title 1 of
the Texas Tax Code,

24. Conditions to Tav Ahatement. The tax abatement granted by this Agreement is
expressly conditioned upon the following which must be satisfied, subject, however, to the notice
and cure rights of Owner set forth in Article 5 below:

(@  "---“iction ~* *he "provements. Owner’s timely construction of the
Improvements in accordance with this Agreement,

(b)  Operations. Owner’s operation of the Facilities in accordance with this
Agreement, including the provisions of Section 3.6 below.

() Comnti~ng with this Agreer~* Owner’s compliance with all material
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement.

(d)  Accr~ ~¥ Representati~~ The accuracy and truthfulness of the
representations by Owner contained in this Agreement as of the date this Agreement is executed
and throughout the term of this Agreement.

(¢)  Pa—-nt of Tves. The payment by Qwner, prior to delinquency, of all
taxes levied by the County, any other taxing unit within the County, the State of Texas or the
United States of America assessed based on the value of, or levied against, the Facilities or the
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in
good faith protests the levy or assessment of a particular tax by the timely filing of appropriate
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax during
such protest or contest as required by applicable law and pays the tax, as finally determined, prior
to delinquency as required by applicable law.

®  [Reserved]

(8)  [Reserved]

- ()  Continued Ope=*~ns following Abatement. Owner’s continued routine
commercial operation of the Facilities, subject to outages for repair, maintenance and
refurbishment and Force Majeure events, for a period of ten (10) years after the end of the
Abate — “nt Period (the “Continued Operations Period”).

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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(d) Repair by County. Notwithstanding any provision regarding notice and
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant
within 30 days of a demand that it do so from the County, then the County may perform the road -
repair required of Owner pursuant to this section and Owner agrees to reimburse the County for
its reasonable and necessary costs in repairing such roads. The County’s cost for such repairs shall
be determined using the applicable rates used by the Federal Emergency Management
Administration for equipment and personne] and the County’s actual cost of materials. Owner

agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such
services by the County,

(e) Perfr—n=-- Pond. Prior to the commencement of any construction activity
with respect to the Improvements, Owner agrees to provide the County with a letter of credit or a
performance bond by a good and sufficient surety reasonably acceptable to the County, in an
amount not less than $100,000 to secure the faithful performance of these road maintenance
covenants by Owner (the “Performance Bond”). A corporate surety licensed to do business in the
State of Texas that meets the criteria specified in Section 3,15 below shall be deemed acceptable
by the County. County shall release the Performance Bond within thirty (30) days after Owner’s
completion of construction of the Improvements if Owner has complied with all covenants
regarding road maintenance required by this Section 3.2. In the event Owner engages in any
retrofitting or repairs which require the transportation of heavy equipment, other than routine types
of equipment that typically use such roads, across County roads during the term of this Agreement
but after the Performance Bond has been released, Owner agrees to post another performance bond
which reasonably reflects the cost of any related road repairs unless the County agrees that no bond
is required. The County shall release any subsequent Performance Bond within thirty (30) days
after the completion of any required repairs to the roads.

(f) Char~=~ to Cor+ Roads. Owner may not widen or change the course of any
County road without the consent of the County, which consent shall not be unreasonably withheld,
conditioned, or delayed so long as Owner is not in default in its obligations under this Agreement.
As a condition to granting such consent the County may require Owner to take any other
precautions and covenants which may be commercially reasonably necessary to protect and
maintain the roadway and its continued access by the public and the rights of adjoining property
owners. Owner agrees to obtain any necessary permission or right from private property owners
prior to using any private property for the delivery of goods or supplies used for the Improvements
or for access to the site where any of the Improvements are being constructed.

33, Tewance, Owner agrees to maintain in full force at all times starting at
commencement of construction and continuing throughout the term of this Agreement the
following insurance coverage issued by insurance companies authorized to conduct business = the
cvof s

(2) Commercial general liability coverage (including coverage for all equipment
and vehicles) with aggregate limits of not less than $2,000,000.00; and

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC |
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* aspect of the work for which the person or firm is being considered; and (v) inte, y, responsibility
and reliablity. Owner agrees to use its best efforts to use employees from the area to the extent
they have the qualifications, expertise, ability and cost competitiveness to do the work required of
the position for which they are being considered.

3.8. Inspections.

(a) Righ* *~ Inspect, Ob~~ In*~nation. The County, acting through its officers
or a designated agent or employee, shall have reasonable access to the Improvements and the
. acilities: (i) to verify that the Improvements are constructed in accordance with the Plans and
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a
manner consistent with this Agre  ient, (iii) to verify compliance with the terms of this Agreement
and the truth of any representations made by Owner pursuant to the terms of this Agreement, (iv)
to determine the Capacity, (v) to obtain, or verify, information reasonably necessary to ascertain
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other
fact or circumstance pertinent to the performance of this Agreement,

(b) Con*~t of Ir~=--<--- The County agrees to provide Owner with at least 2
business days advance written notice of any such on-site inspection and further agrees that any
such on-site inspection shall be conducted in a manner that will not unreasonably interfere with
the construction of the Improvements or the operation of the Facilities. All such inspections shall
be made with one or more representatives of Owner and in accordance with all applicable
govemnmental safety standards, The rights of inspection set forth herein may be exercised by
officers, agents or employees of the County or the Throckmorton County Appraisal District.
Nothing herein shall be construed to limit or diminish the authority of the County or the

Throckmorton County Appraisal District to conduct inspections or obtain information under
applicable law.

3.9. Annual Certification. On or before January 31 of each calendar year that this
Agreement is in effect Owner shall certify to the County its compliance with all material provisions
of this Agreement. This annual certification (the “Annual Certification”) shall contain a statement,
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in
compliance with such material terms of this Agreement as well as a statement regarding the
Capacity as required by Section 2.3(c) above.

310, " ger~*-ati~ of Value. The Chief Appraiser of the Throckmorton County
Appraisal District shall annually determine the Certified Appraised Value of all real and personal
property making up the Facilities without regard to the abatement granted by this Agreement and
the Certified Appraised Value of such property after applying the abatement granted this
Agreement. The Chief Appraiser shall then record both values in the appraisal records. The value
of the Facilities without regard to the abatement shall be used to compute the amount of abated
taxes that are required to be recaptured and paid to the County in the event recapture of such taxes
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as
may be necessary for the administration of the abatement specified in this Agreement. The

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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(3) That the - ““cer of Owr - signing this Agreement is properly authorized
to enter into this Agreement and bind Owner to the terms thereof and Owner is thereby authorized
to perform all covenants undertaken by Owner pursuant to this Agreement.

(4) That there is no operating agreement, certificate of formation provision,
or agreement between Owner and any third party which in any way limits Owner’s authority to
enter into this Agreement and perform all covenants and agreements set forth herein.

(5) That none of the tangible personal property that is intended to be a part
of the Improvements located within the Reinvestment Zone is located within the Reinvestment
Zone as of the effective date of this Agreement. -

(6)  That no part of the Facilities will include a Wind-powered Ene-—
Device located within 25 nautical miles of a Military Aviation Facility.

ARTICLESS.
DEFAULT; REMEDIES

3.1. Default In Constructing Impro=~=~+3. If Owner fails to complete the Improvements
in the manner, and within the time period, stated in this Agreement, and Owner’s failure to comply
with those provisions of this Agreement are not cured following notice to Owner pursuant to
Section 5.3 below, Owner shall be in default under the terms of this Agreement. In the event of a
default in the construction of the Improvements the County may terminate or cancel this
Agreement and Owner shall pay to the County all property tax revenues (including penalties,
interest, attorney’s fees and costs) that would have been payable to the County in the absence of
this Agreement for any portion of the Improvements that are constructed less a credit for any
Annual PILOT payments made by Owner.

5.2, Default In Operatior= Paym-~*s or P~~%orm---¢ ~*"**r Cove~~~+~ The occurrence
of any of the following circumstances shall be an event of default under the terms of this
Agreement:

(1) The Facilities are not operated in accordance with the material terms of
this Agreement for the period of time required by this Agreement;

(2) Owner fails to timely pay any amounts owing to County pursuant to this
Agreement, including - ad valorem taxes owed to the County or any Other Taxing Unit within
the County, or fails to timely and properly follow applicable procedures for protest or contest of
any such ad valorem taxes; or

(3) Owner fails to timely perform any material covenant, condition or
agreement it has undertaken pursuant to the te 5 of this Agreement,

(4) Any representation made by Owner in Section 4.2 of this Agreement is
““terially true or, w™' “he passage of time, becomes materially untrue; or

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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(2) Proof reasonably acceptable to the County (which may be in the form of
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the
covenants and obligations thereby undertaken;

(3) Payment, by the Owner or assigne, of all reasonable expenses actually
incurred by the County in connection with the proposed assignment, including, without limitation,
its reasonable and necessary attorney’s fees in connection with the assignment as well as the
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00;

(4) The absence of any event of default under the terms of this Agreement
for which a notice of default has been given and the cure period has expired; and

(5) Proof that the proposed assignee has obtained or will obtain the
insurance coverage required by this Agreement

6.5. Sale or Trr~~‘er to Non-taxah'= Entity.

(a) If, during the Abatement Period or the period of time during which Owner is
required to maintain con“-1ed operations pursuant to Section 2.4(h) above, the Owner proposes a
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad
valorem taxes abated under the terms of this Agreement but giving credit to Owner for the sum of
all Annual PILOTs made to the date of the proposed assignment, and (ii) all ad valorem taxes
which would be due and owing for the year during which the assigt nt is made, even though
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the
effective date of any such assignment to a non-taxable entity.

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with
Section 6.5(a) above shall be considered a default under the terms of this Agreement without the
requirement of any notice by the County to Owner or opportunity to cure. Following any such
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other
remedy available to it under this Agreement or applicable law.

(c) Asused in this Agreement, a “Transfer to a Non-taxable Entity” shall mean any
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under
circumstances where the assignee is exempt from property taxation, under applicable law, with

respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned
to the assignee.

ARTICLE 7.
DEFINITIONS

As used in this Agreement, the following terms shall have the respective meanings assigned
to them below:

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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prepaid certified mail, return receipt requested, addressed to such | -y at the respective addresses
set forth below: |

If to the County:

Throckmorton County, Texas

Attn: County Judge

P.0. Box 700 (105 N. Minter — if delivered)
Throckmorton, Texas 76483-0700

If to the Owner:

King Creek Wind Farm, LLC
Attn: Asset Manager
601 Travis Street, Suite 1700
Houston, TX 77002

Either party may change the address for notices by a written notice forwarded in accordance with
the foregoing.

ARTICLE 9.
GENERAL PROVISIONS

9.1.  Goveming Law; Venue. This Agreement shall be construed and governed in
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. -
Venue for any action relating to the interpretation or performance of this Agreement or to enforce
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction
having jurisdiction over cases arising in Throckmorton County, Texas.

9.2. Waiver  The failure of either party to enforce any right or demand strict
performance of any obligation of the other party under this Agreement shall not operate as, or be
construed to be, a waiver of such right or obligation.

9.3.  Entire Agreement, Interpretation. This Agreement, including any exhibits to the
Agreement, collectively constitute the entire agreement between the parties regarding the subject
matter hereof ~d supersedes all prior or contemporaneous discussions, representations,
correspondence or agreements, written or oral. This Agreement may only be amended by a written
instrument signed by both parties or their duly authorized officers or representatives. The language
of this Agreement shall be construed as a whole according to its fair and common meaning and
shall not be construed for or against either of the parties hereto. All titles or headings to sections
or other divisions of this Agreement are only for the convenience of the ; —ies and shall not be
construed to have any effect or meaning with respect to the content of this Agreement, such content -
being controlling as to the agreement between the parties hereto.

94.  Severability. In the event that any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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9.19. Further Acts. The parties each agree to cooperate fully with the other and to take
such further action and execute such other documents or instruments as necessary or appropnate
to implement the terms of this Agreement.

9.11, Peimb-ament of Exper==~, Owner agrees to reimburse the County for the
reasonable and necessary attorney’s fees and expenses incurred by the County in connection with
the negotiation and preparation of this Agreement. Payment is to be made wi***~ 30 days of receipt
by Company of invoice from the County, with supporting documentation sufficient to enable the
Owner to verify such expenses. Notwithstanding anything in this paragra™ the maximum
reimbursement to be paid by Owner is $7,500.00.

9.12. Conflict with Guidelines. To the extent this Agreement modifies or varies from
any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended
for purposes of this Agreement only.

9.13. Incorporati~~ ~¢Exhibits. All exhibits attached hereto arein  porated herein. The
exhibits attached to this Agreement are:

Exhibit A~ Copy of Notice to Throckmorton Collegiate Independent School District that the

Commissioners Court of Throckmorton County would act on this Agreement.
Exhibit B~  Copy of posted notice of meeting at which this Agreement was acted upon.
Exhibit C-  Improvement Map and Vicinity Map

Exhibit D~  Copy of the County’s order des1gnat1ng the Throckmort™ - Reinvestment Zone
2020-2.

This Agreement shall be effective as of the date and year first written above.

COUNTY:
ATTEST:

Throckmorton County, Texas
Dianna Moore, County Clerk

By: By:

Trey Carrington, County Judge

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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OWNER:

King Creek Wind Farm,, LLC, a Delaware '
limited liability company .‘

Tax Abatement.”  zement between Throckmorton County, Texas and King Creex Wind Farm, LLC
. L DE s

voL) pe Slb



EXHIBIT A to

Tax Abatement Agreement between Throckmorton County, Texas
and King Creek Wind Farm, LLC

Notice to Throckmorton Collegiate Independent School District
of action on Tax Abatement Agreement by Commissioners

Consisting of 23 pages exclusive of this cover page.

(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton
Collegiate Independent School District but have been intentionally omitted from this Exhibit A)
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JAY A, CANTRELL

A Prafessional Corporation
ATTORNEY AT LAW

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 email: jar = aycantrell.com
FaxNo.(340)322-3462  Wichita Falls, Texas 76301-3319

August 14, 2020
Ms. Kathy Thorp, President
Board of T~ “ees
™ ¢trton Collegiate Independent School District
210 College Street
Throckmorton, Texas 76483

Re:  Notice of action by the Commissioners Court of Throckmorton County,
Texas on a proposed Tax Abatement Agreement with King Creek Wind
Farm, LLC (the “Proposed King Creek I Tax Abatement Agre-—nt")

Dear Ms. ™ ~p:

Please be advised that the Commissioners Court of Throckmorton County, Texas
will take action on the Proposed King Creek I Tax Abatement Agreement at its regular
meeting which begins at 9:00 a.m., on August 24, 2020 in the Commissioners
Courtroom located at 105 N, Minter Street, Throckmorton, Texas.

Enclosed please find a current draft copy of the Proposed King Creek I Tax
Abatement Agreement with exhibits.

If you have any questions on this matter, please do not hesitate to contact me or
Judge Carrington,

Sincerely,

—

Jay A. Cantrell

Enclosure ~ Proposed King reek I Tax Abatement Agreement (with exhibits)

Cc  Hon. Trey Carrington
County Judge
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TAX ABATEMENT AGREEMENT -
Befween
THROCKMORTON COUNTY, TEXAS and KING CREEK WIND FARM, LLC

This Tax Abatement Agreement (this "Agreement") is entered into by and between
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge,
and King Creek Wind Farm, LLC, a Delaware limited liability company (together with its
successors and assigns, "Owner") effective as of the 24th day of August, 2020.

Recitals:

A.  Election to Participate in ™~ Abatement. On June 22, 2020, the Commissioners
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating
that the County had elected to become eligible to participate in tax abatements pursuant to the
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the
“Act”).

B.  Adoptir~ ~*Tax Ahaterr=~* Gr*=lines and Cr™--ia. On June 22, 2020, following
its action electing to participate in tax abatement, the Commissioners Court conducted a public
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and
criteria governing tax abatement agreements entered into by the County (hereinafier referred to as
the “Guidelines™),

C.  Public Fe~ring on Degi~ati~~ of Reinvestment Zo~~ On June 22, 2020, following
actions described in recitals A and B above, the Commissioners Court conducted a public hearing
on the advisability of designating the Throckmorton County Reinvestment Zone 2020-2 (the
“Reinvestment Zone”), which public hearing was preceded by: (i) notice published on June 11,
2020 (more than 7 days prior to the date of the public hearing) in the Throckmorton Tribnue, a
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate
Independent School District (the “C** r Taxing U ") which is ** - only other taxing units located
within the proposed Reinvestment Zone and (fii) notice posted in accordance with Chapter 551 of
the Texas Government Code (the Open Meetings Act).

D.  Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an
Order Designating the Throckmorton County Reinvestment Zone 2020-2 which has been executed
by the County Judge on behalf of the County Commissioners, and which order designates all or
portions of the following tracts of land, all of which is located in Throckmorton County, Texas
and which tracts are described by acreage, survey and abstract number and block or section number
below, as the Throckmorton County Reinvestment Zone 2020-2 (herein, the "Reinvestment
Zone"):;
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(6) File suit against Owner seeking a judgment for any amounts owed to the
County under this Agreement. -

The exercise by the Co—y of any one or more of the remedies provided in this Section 5.4 or 5.1
above shall be the sole and exclusive remedies a—"able to the County because of an uncured
default by Owner.

5.5. No A*~+ment for Calendar Year of Defon't If there is a default (other than a default
pursuant to Section 5.1 above) under the terms of this Agreement which is not timely cured in
accordance with Section 5.3, Owner shall not be entitled to abatement of taxes for the calendar
year in which the default occurs or for any portion of the remaining term of this Agreement. Ifa
default continues over more than one day, it will be considered to have occurred on the date on
whi-* i “~3t occurred,

5.6. Mortgagee Protection. Notwithstanding any other provision hereof, County agrees
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise
encumber its interest in the Improvements and Facilities, and Owner’s lease and easement
agreements regarding the Improvements and Facilities (“Leases™), to any lender or to any trustee
or beneficiary under a deed of trust or to any ~ster or special servicer (2 “Mortgagee™) for the
purpose of financing operations of the Facilities, constructing the Improvements or acquiring -
additional equipment for the Facilities following any initial phase of construction. .* =~ Mortgagee
shall be entitled to receive the same written notice of any default as County is required to provide

Owner hereunder so long as County has been provided notice of the identity and address of such - |

Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults
in the same manner as Owner. This provision shall not be construed to limit or diminish the
County’s lien priority for taxes owed pursuant to the Texas Tax Code.

5.7 T™TATION OF T"ARTITY, NOTWITHSTANDING ANY C..JER PROVISION
CONTauve) HEREIN, OWNER'S LIABILITY PURSUANT TO THIS AGREEMENT SHALL
BE LIMITED TO RECAPTURE OF PROPERTY TAXES ABATED ONLY AS PROVIDED
FOR AND ONLY UNDER THE CIRCUMSTANCES DEFINED IN THIS AGREEMENT, AND
RECOVERY OF THE AMOUNTS PROVIDED FOR AND ONLY UNDER THE
CIRCUMSTANCES DEFINED HEREIN, ALONG WITH ANY REASONABLY INCURRED

COURT COSTS AND ATTORNEYS’ FEES. FOR AVOIDANCE OF DOUBT, AMOUNTS = -

PAYABLE UNDER THIS AGREEMENT BY OWNER SHALL BE SUBJECT TO ALL
STATUTORY RIGHTS FOR THE PAYMENT AND C(*" ".ECTION OF TAXES, INCLUDING
PENALTIES AND INTEREST, IN ACCORDANCE WITH THE TEXAS TAX CODE AND A
LIEN SECURING SUCH AMOUNTS AS PROVIDED HEREIN.

ARTICLE 6.
ASSIGNI NT

6.1. Assignment, So long as no default exists and is continuing at the time of the proposed
assignment and Owner provides the information required under Section 6.2 hereinbelow, and
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(2) Proof reasonably acceptable to the County (which may be inthe formof
an opinion of legal counsef) that the assignee is authorized to sign the addendum and perform the
covenants and obligations thereby undertaken;

(3) Payment, by the Owner or assignee, of all reasonable expenses actually
incurred by the County in connection with the proposed assignment, including, without limitation,
its reasonable and necessary attomey’s fees in connection with the assignment as well as the
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00;

(4) The absence of any event of default under the terms of this Agreement
for which a notice of default has been given and the cure period has expired; and

(5) Proof that the proposed assignee has obtained or will obtam the
insurance coverage required by this Agreement.

6.5. Sale or Transfer to Non-t~~»!= Entity.

(a) If, during - Abatement Period or the period of time during which Owner is
required to mair*-*n ¢~ **~3ed operations pursuant to Section 2.4(h) above, the Owner proposes a
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad
valorem taxes abated under the terms of this Agreement but givi  credit to Owner for the sum of
all Annual PILOTSs made to the date of the proposed assignment, and (ii) all ad valorem taxes
which would be due and owing for the year during which the assignment is made, even though
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the
effective date of any such assignment to a non-taxable entity.

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with
Section 6.5(a) above shall be considered a default under the terms of this Agreement without the
requirement of any notice by the County to Owner or opportt "y to cure. Fc™-wing any such
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in
accordance with Secti-~ 5.4 above and/or (if) pursue, without election of remedies, any other
remedy available to it under this Agreement or applicable law.

(c) Asused inthis Agreement, a “Transfer to a Non-taxable Entity” shall mean any
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under
circums'~ es where the assignee is exempt from property taxation, under applicable law, with
respect to the Improvements or the Facilities, or any portlon thereof, sold, transferred or assigned
to the assignee.

ARTICLE 7.
DEFINITIONS

As used in this Agreement, the following terms shall have the respective meanings assigned
to them below: .

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC S "
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| prepaid cerﬁﬁed mail, return receipt requested, addressed to such party at the respective addresses
set forth below:

If to the County:

Throckmorton County, Texas

Aitn: County Judge

P.0. Box 700 (105 N. Minter - if delivered)
Throckmorton, Texas 76483-0700

If to the Owner:

" g Creek V" 1 Farm, LLC
Attn:

601 Travis Street, Suite 1700
Houston, TX 77002

Either party may change the address for notices by a written notice forwarded in accordance with
the foregoing.

ARTICLE 9.
GENERAL PROVISIONS

9.1.  Goverr™- "~ _V---, This Agre “ent shall be construed and governed in
accordance with the laws ot the State of Texas without giving effect to its conflict of law rules.
Venue for -~ action relating to the interpretation or performance of this Agreement or to enforce
any right or obligation relating to this Agre ent shall be in a court of competent jurisdiction
having jurisdiction over cases arising in Throckmorton County, Texas.

9.2. Waiver. The failure of either party to enforce any right or demand strict
performance of any obligation of the other party under this Agreement shall not operate as, or be
construed to be, a waiver of such r~ht or obligation.

9.3. Entire Agreement, Interpret-~-~. This Agreement, including any exhibits to the
Agreement, collectively constitute the entire agreement between the parties regarding the subject
matter hereof and supersedes all prior or contemporaneous discussions, representations,
correspondence or agreements, written or oral. This Agre ot may only be amended by a written
instrument signed by both parties or their duly authorized officers or representatives. The language
of this Agreement shall be construed as a whole according to its fair and common meaning and
shall ~-t be cc “rued for or against either of the parties hereto, All titles or headings to sections

or other divisions of this Agreement are only for the convenience of the parties and shallnotbe -
construed to have any effector " ;with respect to the content of this Agreement, such content "

being controlling as to the agreement between the parties hereto.

94.  Seve "™y, Inthe event that any one or more of the provisions contained in this
Agreement shall for any reason be held invalid, illegal or unenfor >le in any respect, such

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm ™".C
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9.19. P--her Acts. The parties each agree to cooperate fully with the other and totake
such further action and execute such other documents or instruments as necessary or appropriate . .
to implement the terms of this Agreement. |

9.11. R-*"ursement of Expenses. Owner agrees to 1" burse the County for the
reasonable and necessary attorey’s fees and expenses incurred by the County in connection with
the negotiation and preparation of this Agreement, Payment is to be made within 30 days of receipt
by Company of invoice from the County, with supporting documentation sufficient to enable the
Owner to verify such expenses. Notwithstanding anything in this paragraph, the maximum
reimbursement to be paid by Owner is $7,500.00.

9.12. Canflict with (nidatinas, To the extent this Agreement modifies or varies from

any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended
for purposes of this Agreement only.

9.13. Ing~=~—=-- -*Exhibits, All exhibits attached hereto are incorporated herein, The
exhibits attached to this Agreement are:

Exhibit A~  Copy of Notice to Throc!—rton Collegiate Independent School District that the
Cor—*ssioners Court of Throckmorton County would act on this Agreement.

Exhibit B~  Copy of posted notice of meeting at which this Agreement was acted upon.

Exhibit C-  Detailed description of the Improvements contained in Owner's application for tax
abatement

Exhibit D—  Copy of the County’s order designating the Throckmorton Reinvestment Zone
2020-2. .

This Agreement shall be effective as of the date and year first written above.

COUNTY:
ATTEST:

Throckmorton County, Texas
Dianna Moore, County Clerk
By’ By:

Trey Carrington, County Judge

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC
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OWNER:

King Creek Wind Famm, LLC, a Delaware '
limited liability company

By:

" ‘ement." eemen * tween Throckmortor ~n 1 Farm ~
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EXHIBIT B to

Tax Abatement Agreement between Throckmorton County, Texas
I and King Creek Wind Farm, LLC

Posted and Published (on the County’s website) Notice of Action by the Throckmorton County
Commissioners on proposed Tax Abatement Agreement with King Creek Wind Farm, LLC

Consisting of 7 pages exclusive of this cover page.
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(3) A general description of the nature of the improvements. included in the Tax;
-Abalement Agrcemcnt are wind-tirbine towers, wind. turbme generators and blades; foundations
aridrelated infréstriictire and equipment.

(&) The estiriated cost of the projecti $140,000,000,00:

Thislsa notmerequxred by TEX. Tax Coni §m 207@ Themwxll ‘e ofher itemis which wil

Thesbove anﬂfifézcgaﬁlzanqﬁqe vias posted as fﬂllows

ji-?On a bulletm board at the Throckmoﬁon OnﬂxeCounty’s website:on the following date:

Dateofosting: Tuly 5% o0

Wt of Corsdancion and Action onproosed King Creek o Abaienenl Agresment - Page Tof 1 Poges



















s XHIBIT C to

Tax Abatement Agreement between Throckmorton County, Texas
and King Creek Wind Farm, LLC

Improvement Map and Vicinity Map

Consisting of 2 pages exclusive of this cover page.
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EXHIBIT D to

Tax Abatement Agreement between Throckmorton County, Texas
and King Creek Wind Farm, LLC

Order Designating Thro«" 1orton County Reinvestment Zone 2020-2

Consisting of 19 pages exclusive of this cover page.
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(1) that the erection of wind powered electric generating facilities on the Subject
Lands is feasible and practical and would be a benefit o the Subject Lands and Throckmorton
County, Texas during the course of, and after the expiration of, a tax abat -~ -nt agre — ~nt between

Throckmorton County and the developer of a wind energy project pursuant to the Actto be located
on the Subject Lands.

(2) that the designation of the Subject Lands as a reinvestment zone will attract
major investment in the zone that will be a benefit to the Subject Lands and v=" -ontribute to the
economic development of Throckmorton County, Texas;

(3) that the designation of the Subject Lands as a reinvestment zone is consistent

with 1nrockmorton ' ty's  x Abatement Guidelines and Criteria heretofore approved by the
Commissioners Court on this date;

(4) that this order was approved by a majority of the Commissioners Court at a
meeting held on the date set forth below, which meeting was open to the public, preceded by proper
notice, as required by Chapter 551 of the Texas Government Code (the Open Meetings Act) and
the Act, and at which a quorum of the members of the Commissioners Court were present;

(5) that the action of the Commissioners Court in approving this order followed the
public hearing on the advisability of designating the Subject Lands as a reinvestment zone referred
to above at which all persons desiring to speak on the subject were allowed to do so;

(6) that all recitals set forth above are hereby adopted as additional findings of fact
and conclusions of law by the Commissioners Court; and |

(7) that the following orders should be entered:

IT IS ORDERED, BY THE COMMISSIONERS COURT OF THROCKMORTON
COUNTY, TEXAS:

1. Thatthe Subject Lands, located in Throckmorton County, Texas be, and the Subject
Lands are, hereby designated as the Throckmorton Co—y Reinvestment Zone 2020-2 and are
L_. by declar: cligible for property tax abaten ~* as authorized by the Act and Throckmorton
County’s Tax Abatement Guidelines and Criteria.

2. 1at the foregoing designation shall be effective for a period of five years from the
date of this order; provided that such designation may be renewed by appropriate action of the
Commissioners Court at a future date.

3. 1 of the exhibits to this order are incorporated herein by reference.

'July 13, 2020 Order of the Commissioners Court of Throckmorton County, Texas designating the Throckmorton
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PASSED AND APPROVED by a vote of the Commissioners Court of Throckmtorton
. County, Texas on July 13,2020.

ATTEST:

Dianna Moore, Counfy Clerk .

July, 13, 2020 Order of the Commissioners Court of Throckntorton County, Tezas designating the Thrackiorton
County Reinvesiment Zone 2020-2-P 3 of 3P s
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EXHIBIT B to

Order Designating the Throckmorton County Reinvestment Zone 2020-2
Published Notice of Pu**- Hearing

Consisting of 3 pages exclusive of this cover page.
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JAY A, CANTRELL

4 Professional Corporation
ATTARNEY AT | Ay

Telephone: (940) 766-3305 807 Bighth Street, Suite 810  email: jay@jaycantrell.cam
Fex No. (340) 322-3462 Wichita Falls, Texas 76301-3319

June 17, 2020
Sent Vig C~=*£~* Vall Retu ™ * t Requested:
Ms. Kathy Thorp, President
Board of Trustees
Throckmorton Collegiate In. ., .ndent School District
210 College Street
Throckmorton, Texas 76483

Re:  Noticeof publiche by Commissioness Court of Throckmorton County,

Tg;ms on Designation of the Throckmortan County Reinvestment Zons
202 !

Dear Ms. Thorp:

As indicated previously, I represent the Throckmorton County Commissioners in
connection withtt  natter.

A public hearing has been rescheduled before the Commissioners Court of
Throckmorton County beginning at 9:00 a.m. on July 13, 2020 in the Commissioners
Courtroom located at 105 N, Minter Street, Throckmorton, Texas at which the
Commissioners Court will ¢ der the advisability of designating certain tracts of land set
forth in Exhibit A to this letter as the Throckmorton County Reinvestment Zone 2020-2.
The tracts of land are described by appraisal district identification number, sbstract
numbers, survey and section or block numbers and acreage on Exhibit A.

Following the public hearing the Commissioners Court will take action on whether
to designation those tracts as a reinvestment zone, This action is being taken at the request
of the lessee of these tracts who anticipates building a wind energy project on the tracts
they bave leased,

If you have any questions on this matter, please do not hesitate to contact me or
Judge Carrington.

vor ) ¢



Affidavit of Publisher

The State 'of Texas
County of Trockmorton

Before me, the undersigned authority, on this day personally appeared Callie Metles-
Smith, who being by me duly sworn, on her oath deposes and says that she is publisher of
the Throckmorton Tribune newspaper of general circulation published in said County;
that said newspaper is continuously and regularly distributed in Throckmorton County,
that a copy of the within and foregoing notice was published in said newspaper, such
publication being on the following dates June 26, 2020, newspaper copies of which are

hereto attached,
Callie Metler-Smith
Publisher

Sworn to and subscribed before me, this

Aty g |
A1) lenitntmas |
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Order Designating the Throckmorton County Reinvestment Zone 2020-2
Notice to Throckmorton Collegiate Independent School District

Consisting of 8 pages exclusive of this cover page.
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N Wind_Prwered Energy Devire Within 25 Miles ~F Mi%itary Aviation Facility

WHEREAS based upon representations made by representatives of Owner in this
Agreement, the Commissioners Court finds that the Improvements and Facilities referred to inthe
Tax Abatement Agreement will not include any “wind-powered energy device” that is located
within 25 nautical miles of the boundaries of a “military aviation facility” as those quoted terms
are defined in TEX. TAX CoDE §312.0021; and

Procedural Requirements Satisfied

WHEREAS, the Commissioners Court of Throckmorton County, Texas has determined:
(1) Annenual That this order was approved by a majority of the Commissioners
Court in a regularly scheduled meeting held on the date hereof at which a quorum of the members
of the Commissioners Court were present;

(2) Public Meeting. That the meeting at which this order was approved was open to

the public,

(3) Nintinae That the meeting at which this order was approved was preceded by
the following notices:

(A) 30 Day Post-* *"-*~-~, As required by Section 312.207(c) of the Texas
Tax Code a notice was posted at the place for posting of public meeting notices at the
Throckmorton County Courthouse and on Throckmorton County’s website not less than 30 days
before the scheduled date and time for the meeting at which this order was approved, which notice
contained the information required by Section 312.207(c) of the Texas Tax Code; and

(B) Open Meetings Notice. Written notice of the intention of the
Commissioners Court to consider, and act upon, the Tax Abatement Agreement, was posted as a
part of the Commissioner’s regular agenda for its August 24, 2020 regular meeting and such notice
was posted in the manner prescribed by Chapter 551 of the Texas Government Code (the “Open
Meetings Act”), and

(C) Nintina #n Tavina Tintitiac Written notice of the County's intention to
enter into the Tax Abatement Agreement along with a copy of the proposed Tax Abatement
Agreement was sent not less than seven (7) days prior to the date of the meeting at which this order
was approved by the County, through its legal counsel to the presiding officer of the Throckmorton
Collegiate Independent School District; that being the only other taxing entities within the
Reinvestment Zone; and

Tax Abatement Agreemer* “ould Be Approve

WHEREAS, the Commissioners Court also finds and concludes that the Tax Abatement
Agreement should be, in all things, APPROVED, the County Judge authorized and directed to
execute same on behalf of Throckmorton County, and the following orders should be entered:

Order Approving King Creek Wind Farm II, LLC Tax Abatement Agreement — August 24, 2020 - Page 2 of 3 Pages
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EXHIBIT A to

Order Approving Tax Abatement Agreement between Throckmorton County, Texas
and King Creek Wind Farm [, LLC

Copy of Tax Abatement Agreem ™

Consisting of 77 pages exclusive of this cover page.
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Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance
with TEX. TAX CoDE §312.002(d), that this Agreement should be entered into notwithstanding any
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will bea
benefit to the Reinvestment Zone and will contribute to the economic development of the County.

H.  N-*ce of Action on this Agree~~-*,

i..  ToOther Taxing Entity. As required by TEX. TaX CoDE §§312.402(a-2) and
312.2041 written notice of the date, time and place of the meeting at which the Commissioners
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by
priority mail and included a copy of this proposed Agreement not less than 7 days prior to the -
meeting. A true copy of such notice is attached hereto as Exhibit A. '

ii.  Posted Notice. As required by TEX. TAX CopE §312.207(c) notice of the
meeting which this Agreement was acted upon by the Commissioners Court was posted more than
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet
website maintained for the County by the Texas Association of Counties as required by Chapter
351, Texas Government Code (the “Open Meetings Act™). Said posted notice contained the
information required by TeX. TAX CODE §312.207(c). A true copy of such notice certified by the
County Judge is attached hereto as Exhibit B.

I Adopt~~ of Agr--~ent Approved at a Regu'™ Schedu!~ M=ati=~ This
Agreement was adopted at a regularly scheduled meeting of the Commussioners Court, as required
by Tex. TAX CoDE §312.207(a).

J. M-~—— A quorum of the County Commissioners were present at the meeting at
which this Agreement was approved and not less than a majority of those Commissioners present
voted in favor of the approval of this Agreement.

K. No Wi~d-powered Energy Device Within 25 Miles of Military Aviation Facility.
Based upon representations made by representatives of the Owner, the Com—"-sioners Court finds
that the Improvements and Facilities will not include any Wind-powered Energy Device that is
located within 25 nautical miles of the boundaries of a Military Aviation Facility.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set
forth herein, the parties do hereby agree as follows:

ARTICLE 1,
IMPROVEMENTS

1.1.  Improvements in Reinvestment Zone. Owner anticipates that it will construct the
Improvements within the Reinvestment Zone in accordance with this Agreement. Owner
acknowledges that the abatement granted herein is conditioned upon completion of construction
of the Improvements within the Reinvestment Zone as provided in Section 2.4 herein.

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC
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ARTICLE 2,
TAX ABATEMENT

2.1, Tav Aetement Grap*»" Conditioned upon Owner’s compliance with the terms of
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25
nautical miles of a Military Aviation Facility or for any property not eligible for tax abatement
pursuant to Chapter 312 of the Texas Tax Code.

22, ph*ement Period; Mommppramen + Dot Qwner may elect to begin the
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence
tax abatement under this Agreement is hereinafter referred to as the “Commencement Date”. The
period in which taxes are abated under this Agreement (the “Abatement Period™) will begin on the
Commencement Date and will terminate on December 31 of the tenth (10%) year following the
Commencement Date, unless sooner terminated in accordance with the terms of this Agreement.
Termination of this Agreement shall not relieve either party of any unperformed covenants,
obligations or payments owing to the other as of the date the Agreement is terminated, Owner
shall provide the County with written notice of its election with respect to the
Commencement Date not later than December 1 of the year preceding the Commencement
Date elected by Owners, Owner's notice of its election to commence tax abatement shall be
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144
N. Minter Ave, Throckmorton, Texas 76483. Tax abatement will not commence under this
Agreement in the absence of that tice from Owner.

2.3. Payments ™ Lir~ ~“Taxes. As consideration for the abatement granted by County
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner
pursuant to the terms of this Agreement including the making of an annual payment in lieu of taxes
(the “Annual PILOT”) to the County for each year during the Abatement Period.

(3  Due Date, The Annual PILOT required by this Agreement must be paid to
the County Treasurer not later than January 31 of the year following each year for which the
abatement is granted.

(b)  Cal~t~ti~n of the Annual PILOT. The amount of the Annual PILOT for
each year during the Abatement Period will be the product, expressed in dollars, obtained by
multiplying the number of megawatts of electrical generating capacity of the Improvements (the
“Capacity”) by $1,900 (the “PILOT Rate”). Notwithstanding the foregoing, the amount of the
Annual PILOT shall, in no event, be less than the product of the PILOT Rate multiplied by 180
megawalts, that being $342,000 (the "Annual PILOT Floor * ~tount™).

(¢)  Capacity. As used in this Agreement, the term “Capacity” shall mean the
installed amount of the manufacturer’s nameplate electric generating capacity of the
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually
produced or sold. The Capacity shall be determined as of January 1 of each year during the

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm 11, LIC
Page 6 of 22 Pages

vor ) set?! .






ARTIC™ ™3,
COVENANTS APPLICABLE TO CONSTRUCTION
. AND OPERATIONS AFTER CONSTRUCTION

During the Abatement Period and the Continued Operations Period, the Owner agrees to
the following:

3.1, Job 7=~~~ QOwner agrees to provide not fewer than 4 new full time jobs in
connection with the operation of the Facilities either through direct employment by Owner or
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers
engaged to provide goods or services in connection with the construction of the Improvements and
thereafter in the course of operating the Facilities.

3.2, Road Use. Owner and its contractors, suppliers or service providers (collectively,
“Owner’s Road Users”) shall have the right to use all County roads subject to the following:

(8)  Prior Notice. Owner shall provide notice to the Commissioner who is
responsible for a particular County road of the intended use of such road or roads by Owner or
Owner’s Road Users in advance of its use of such County roads. Owner will have a pre-
construction survey completed for all County roads to be used by Owner, which will include
current conditions and recommendations for any preparations or modifications that will be
necessary to perform required construction. In addition, the County will provide Owner, if
available, with copies of any plans, cross sections and specifications relevant to the applicable
roads. Copies of all pre-construction survey documentation shall be provided to the County. All
costs associated with the pre-construction survey shall be bome solely by Owner.

(b)  Blockage of County Roads. Owner will not use any County roads in a
manner which will interrupt public traffic on such road or roads unless Owner obtains the prior
consent of the Commissioner responsible such road. Such consent by a Commissioner will not be
unreasonably withheld but may be conditioned upon allowing use at a time less likely to interrupt
other traffic or the use of alternate routes that will minimize the interruption of public traffic.

(c)  Repairs. Upon completion of construction, Owner will have a post-
construction survey completed, the methods of which shall be similar to those of the pre-
construction survey described above. The two sets of pre and post-construction data will be
compared and if there is any wheel lane rutting, cracking or other damage resulting from road .
usage for construction of the Improvements, the County and Owner will determine the extent of
the repairs or improvements needed to return the County roads used by Owner to a pre-construction
condition, taking into consideration and excluding normal wear and tear from usage by the public.
All costs associated with the post-construction survey shall be borne solely by Owner. Owner
shall repair any damage to County roads caused by Owner or Owner's Road Users during the
course of constructing, repairing or maintaining the Improvements and shall return such roads to
the condition such roads were in prior to their use by Owner or Owner’s Road Users. All such
repairs by Owner, including the widening of roads pursuant to subsection (f) below, shall have the
prior approval of the County and shall be done in accordance with the standards and specifications
for road repair generally used by the County for other county roads.

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC
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(b) Worker’s compensation coverage for all full time employees to the extent
required by Texas law; and

(¢) Casualty insurance in a commercially reasonable amount not substantially
inconsistent with industry standards.

34. [Reserved]
3.5, [Reserved]

3.6. [Reserved]

3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to utilize
qualified contractors and vendors located in the County in the construction of the Improvements
and the operation and maintenance of the Facilities provided that Owner will not be required to
use goods and services provided by local contractors or vendors where such local goods or services
are not comparable in quality to those provided by nonresidents or where such goods and services
are not available on terms and conditions (including price and bonding capacity) comparable to
those offered by nonresidents, subject to and in compliance with Owner’s internal procurement
policies and procedures. Owner agrees to designate a coordinator of local services who will act as
a liaison between any individuals, businesses or contractors residing or doing business in the
County who are interested in obtaining information about providing goods or services related to
the construction of the Improvements. Additionally, Owner agrees to do the following:

(1) Not later than one month prior to the start of construction of the Improvements
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions
and soliciting those persons or firms that are interested in selling goods or providing services with
respect to the construction of the Improvements. No later than two weeks prior to the job fair,
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location
of the job fair and the procedure for application. Applications from the job fair shall be distributed
to the various subcontractors for consideration. Owner will compile, and maintain throughout the
construction process, a list of local prospective employees, vendors, contractors and service
providers interested in participating in the construction process.

(2) Not later than one month prior to filling a full time position (excepting internal

transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of

the position in the Throckmorton Tribune describing the position and the procedure for application.
Any position requiring more than 35 hours per week shall be considered full time.

(3) Owner shall insure that all contractors and subcontractors working on the

Improvements comply with this provision. A contractor or subcontractor or service provider from

the County shall be awarded the bid unless another contractor or subcontractor or service provider
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In deteqnining
whether a particular contractor or service provider is qualified, Owner may consider: (i) such
person or firm’s bonding capacity, (ii) financial and staffing capacity to carry out the woqc, N
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular

e ——
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Throckmorton County Appraisal District will determine the values required herein in any manner. . . o
permitted by applicable law, but without limitation of Owner’s rights in Section 3.11 hereinbelow.

3.11. Owner’s P ght of Protest. Nothing in this Agreement shall limit Owner’s right to
protest and contest any appraisal or asses—ent of the Facilities in accordance with applicable law.
The abatement to which Owner is entitled will be governed by the values finally determined in
proceedings relative to any such protest or contest by Owner.

3.12. Estoppel Certificates. Either party hereto may request an estoppel certificate from
the other party hereto so long as the certificate is requested in connection with a bona fide business ~ :. |
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in A
full force and effect without default if such is the case, (ii) the remaining term of this Agreement,

and (iii) such other matters as may be agreed upon by the parties. The parties shall not
unreasonably withhold their consent to such requests.

3.13. Use of Improver~ts. The Improvements shall be used solely for the generation .
and distribution of electricity using wind powered turbines in furtherance of the County’s
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit
to the Reinvestment Zone and will contribute to the economic development of the County.

3.14. Damage or Destruction of Improvements. The damage to, or destruction of, the |
Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual
PILOT Floor Amount specified in Section 2.3(b) above.

3.15. Criteria for Insurance, Bonding Companies. The insurance policies required by
Section 3.3 and the bond required by Section 3.2 shall be issued by companies authorized to do
business in the State of Texas and shall be rated “A” or above by A.M. Best and Company or
Standard and Poors or a comparable rating agency reasonably acceptable to the County.

ARTICLE 4.
REPRESENTATIONS

4], ™= M- e County hereby warrants and represents that this Agreement was
authorized by an order of the Commissioners Court adopted on the date recited above authori—3
the County Judge to execute this Agreement on behalf of the County.

4.2, By Or=-r. Owner hereby warrants and represents to the County:

(1) That Owner is a limited liability company organized under the laws of
the state indicated above and in good standing with the State of Texas; or in the case of a permitted
assignee of this Agreement, that such assignee is authorized to do business in the State of Texas. |

(2) That Owner is not in default in the payment of any taxes owing to the o
federal, state or any local governmental units. :

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC |
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(5) Owner fails to maintain continued operations in accordance with Section

24(h).

53, M~ ™" Bt~ "=, Upon the occurrence of an event of default (including default .~ ,
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the
default.

(1) Monetary Defav™~ If the event of default relates to the payment of
money, Owner shall cure such default within 90 days of the date of the notice from the County.

(2) Non-Monetary Defaults. If the event of default is based upon an event
other than a default in the payment of money, Owner shall cure such default within 90 days of the
date of the notice of default by the County. This cure period shall be extended for such additional
time period as is reasonably necessary to cure the default provided that Owner has commenced the
cure and is diligently proceeding with such cure, but not longer than 180 days without the approval
of the County, which approval shall not be unreasonably withheld, conditioned or delayed.

54. Remedies. If an event of default is not cured in accordance with Section 5.3 above,
then the County may avail itself any of the following remedies:

(1) The recapture of all ad valorem taxes abated pursuant to the terms of
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual
PILOTS paid to the date of the default.

" The County shall be entitled to avail itself of any remedy available to it
for > collection of property taxes under the Texas Tax Code or applicable law including: (i) the
charging of interest on past due taxes, penalties, attorney’s fees and costs (in each case in the
amounts provided by the Texas Tax Code for charges in connection with delinquent property
taxes) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant
to TEX. TAX CoDE §32.01. This lien shall attach to all taxable property as provided in TEX. TAX
CobE §32.01 and shall have the same priority as a tax lien existing under TEX. TAx CoDE §32.01.
Notwithstanding the foregoing the County’s right to foreclose this lien shall be subject to the
County’s compliance with the notice and right to cure provisions of Section 5.6 below. Exercise
of any of the statutory remedies described in this Section 5.4 shall not constitute an election which
would prohibit the County from exercising any remedy it may have under the terms of this
Agreement. :

(3) The County may cancel this Agreement or modify this Agreement with
Owner’s written consent.

(4) Within 90 days of the date of a demand by the County thatitdoso, -~
Owner shall pay to the County an amount equal to all taxes abated, less a credit for PILOT - - -+~
payments made, to the date of such notice together with penalties and interes'  provided for in
the Texas Tax Code.

(5) Foreclose any of the liens described in this Section 5.4 aboveT |

Tax Abatement Aérument between Throckmorton County, Texas and King Creek wind Farm II, LLC |
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invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of
any other provision of this Agreement,

9.5.  Agreement Subject to Righ* ~f Bond~'ers. This Agreement is subject to the
rights of the holders of outstanding bonds of the County.

9.6.  Mmeras Party to Litig~*~~ In the event any litigation is initiated by a third party
questioning or challenging the validity of this Agreement or any part hereof or any of the
underlying orders or Commissioners Court actions authorizing the same, the County agrees ~ ¢ to
object to the Owner’s joinder or intervention in such litigation.

9.7.  Fo-~Majeure. If Owner’s performance of any obligation or obligations under this
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control
of Owner (“Force Majeure”™), then Owner shall be ex—--d from the performance of any such
obligation or obligations during the period of time that Owner is reasonably unable to perform
such obligation or obligations as a result of such contingency or cause, and no default will have
occurred with respect to such circumstances. Notwithstanding any other provision of this
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force
Majeure to ~~ y out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such party, so far as it
is affected by such Force Majeure, shall be suspended during the continuance of any condition or
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible
be remedied with all reasonable dispatch. Force Majeure events shall include, without limitation:

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and Jabor disputes or
strikes;

(2) To the extent it affects the Owner's ability to perform a non-monetary covenant
or obligation under this Agreement:

(A) A change in 2 governmental law or regulation if Owner complies with
the changed or revised law or regulation within the time limits, and in the manner, provided by |
such changed or revised law or regulation;

(B) A delay occasioned by the fact that supplies or materigls are not
reasonably available or the fact that a contractor or subcontractor is delayed in performing services.

9.8.  Multiple Counterparts. This Agresment may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes and all of which -
constituted, collectively, one agreement. Once all parties to this Agreement have signed a
counterpart, this Agreement shall be binding upon all parties in accordance with the termshe  f.

9.9. Adc-“-- of * -reement. The County agrees that any other taxing unit.eligible o '
enter into agreements relating to the abatement of taxes may adopt all or any portion of this .
Agreement. -

1ax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC
Page 20 of 22 Pages ‘






OWNER:

King Creek Wind Farm II, LLC, a Delaware
limited liability company

Tax Abatement Agreement between Thrackmorton County, Texas and King Creek Wind Farm 1, LLU
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EXHIBIT A to

. Tax Abatement / ement between Throckmorton County, Texas
and King Creek Wind Farm I[, LLC

Notice to Throckmorton Collegiate Independent School District
of action on Tax Abatement Agreement by Commissioners

Consisting of 23 pages exclusive of this cover page.

(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton
Collegiate Independent School District but have been intentionally omitted from this Exhibit A)




JAY *, C*NTRELL
A Professional Corporation
ATTORNEY AT Law

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 email: jay@jaycantrell.com
FaxNo. (M0)322-3462  Wichita Palls, Texas 763013319 .

August 14, 2020
Ms. Kathy Thorp, President
Board of Trustees
Throckmorton Collegiate Independent School District
210 College Street
Throckmorton, Texas 76483

Re:  Notice of action by the Commissioners Court of Throckmorton Coimty,
Texas on a proposed Tax Abatement Agreement with King Creek Wind
Farm II, LLC (the “Proposed King Creek I Tax Abat ‘ot Agreement”)
Dear Ms. Thorp:

Please be advised that the Commissioners Court of Throckmorton County, Texas
will take action on the Proposed King Creek IT Tax Abatement Agreement at its regular
meeting which begins at 9:00 a.m. on August 24, 2020 in the Commissioners
Courtroom located at 105 N. Minter Street, Throckmorton, Texas.

Enclosed please find a current draft copy of the Proposed King Creek II Tax
Abatement Agreement with exhibits.

If you have any questions on this matter, please do not hesitate to contact me or

Judge Carrington. |
Jay A. Cantrell L

Enclosure ~ Proposed King Creek I Tax Abatement Agreement (with exhibits)

Cc  Hon. Trey Car " ton
County Judge
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(b) Worker’s compensation coverage for all full time employees to the extent | ?
required by Texas law; and |

(c) Casualty insurance *~ a commercially reasonable amount not substantially
inconsistent with industry stanc'--1s.

34. [Reserved]

3.5. [Reserved]

3.6. [Reserved]

3.7. T ~nal Spending. Owner agrees it will use commercially reasonable efforts to utilize
qualified contractors and vendors located in the County in the construction of the Improvements .
and the operation -~ 1 m~*-tenance of the Facilities provided that Owner will not be required to - -
use goods and services provided by local contractors or vendots where such local goods or services -
are not comparable in quality to those provided by nonresidents or where such goods and services
are not available on terms and conditions (inchuding price and bonding capacity) comparable to
those ~““red by nonresidents, subject to and in compliance with Owner’s internal procurement
policies and procedures. Ovwmer agrees to designate a coordinator of local services who will act as
a liaison between any individuals, businesses or contractors residing or doing business in the -
County who are interested in obtaining information about providing goods or services relatedto . -
the construction of the Improvements., Additionally, Owner agrees to do the following: |

(1) Not later than one month prior to the start of construction of the Improvements
Owmer will hold a job fair in Throckmorton, Texas advertising construction employment positions
and soliciting those persons or firms that are interested in selling goods or providing services with
respect to the construction of the Improvements. No later than two weeks prior to the job fair,
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location -~
of the job fair and the procedure for application. Applications from the job fair shall be distributed =~
to the various subcontractors for consideration. Owner will compile, and maintain throughout the
construction process, a list of local prospective employees, vendors, contractors and service
providers interested in participating in the construction process.

(2) Not later than one month prior to filling a full time position (excepting internal
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of
the positior - *he Throckmorton Tribune describing the position and the procedure for application.
Any position requiring more than 35 hours per week shall be considered full time.

(3) Owner -1 insure that all contractors and subcontractors working on the
Improvements comply with **~ provision. A contractor or subcontractor or service provider from
the County shall be awarded the bid unless another contractor or subcontractor or service provider
isthe __.rbidder or,inther onable judgment of Owner, is the most qualified. In determining
whe 'ray * lar contractor or service provider is qualified, Owner may consider: (i) such
person or firm’s bonding capacity, (ii) financial and staffing capacity to carry out the work, (ii)
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm I, LLC
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 Throckmorton County Appraisal District will determine the values required herein in any manner : |
permitted by applicable law, but without limitation of Qwner’s rights in Section 3.11 hereinbelow. - -

3.11. Or—"r's Right of Pr~+=~ Nothing in this Agreement shall I'~* Owner’s righttof L

protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. I

The abatement to which Owner is entitled will be governed by the values finally determined in. -
proceedings relative to any such protest or contest by Owner.

3.12. ©~+~-=-] Certific**~7. Either party hereto may request an estoppel certificate from .~ .
the other party ™ “reto so long as the certificate is requested in cc -~ -ction with a bona fide business .~ -
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement isin
full force and effect without default if such is the case, (ii) the remaining term of this Agreement,
and (iii) such other matters as may be agreed upon by the parties. The parties shall not
unreasonably withhold their consent to such requests.

3.13. Use of Improvr—--*3. The Improvements shall be used solely for the generation - -
and distribution of electricity using wind powered turbines in furtherance of the County’s -
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit
to the Reinvestment Zone and will contribute to the economic development of the County.

3.14. Damage or I~1ction of "~-rovements. The damage to, or destruction of, the
Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual
PILOT Floor Amount specified in Section 2.3(b) above.

3.15. Criteria for ™~-ance, R~~di~~ Companies, The insurance policies required by
Section 3.3 and the bond required by Section 3.2 shall be issued by companies authorized todo .
business in the State of Texas and shall be rated “A” or above by A.M. Best and Company or -
Standard and Poors or a comparable rating agency reasonably acceptable to the County. |

ARTICLE 4,
REPRESENTATIONS

4.1. By = ounty: The County hereby warrants and represents that this Agreement was .
authorized by an order of the Commissioners Court adopted on the date recited above authorizing - -
the County Judge to execute this Agreement on behalf of the County.

4.2. By Owner. Owner hereby warrants and represents to the County:
(1) That Owner is a limited Liability company orgamzed under the laws of
the state indicated above and in good standmg with the State of Texas; or in the case of 2 permitted
assignee of this Agreement, that such assignee is authorized to do business in the State of Texas.

(2) That Owner is not in default in the payment of any taxes owmg ote
federal, state or any local governmental units.

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm LI, LLC
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7.1.' “Aff™ te” st-" ~ a person who controls, is controlled by, or under common
control with  ther person and “Subsidiary” shall have the meaning assigned to it in the Texas
Business Organizations Code.

12, “Background Informati ™ " *lude, without limitation, in the case of an
assignee or partial assignee and any Affiliate of any assignee:

(1)  itslegal name or identity; ;

(2)  the address of its local office in the County, its registered office and address ,
maintained with the Secretary of State of the State of Texas and its principal or home office;

(3) (i) the state in which it was chartered and its registered office and agent in
that state as well as the name and address of its registered agent and office in the State of Texas,
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas
Business Organizations Code); e

(4)  all public filings made in the year of the proposed assignment and the
preceding two years with the Securities and Exchange Commission of the United States or with
the agency of any state regulating securities transactions, if any; and

(5)  areport from an independent financial rating firm selected by the County,
such as Dunn and Bradstreet or Moody’s, if such report exists.

73.  “Certified Appraised Value” shall mean the appraised value of property that is
subject to property taxation under the Texas Tax Code dete ined and certified by the Chief
Appraiser of the Throckmorton County Appraisal District for each taxable year.

74. ‘Facilities” shall mean the Improvements and all other t -~ -ible property or fixtures
used by Owner in connection with its wind power electric generation operations in the
Reinvestment Zone and shall include any property added to the Improvements because of repairs,
retrofitting or additional improvements during the term of this Agreement.

75.  “Military Aviation Facility” shall have the meaning assigned to it in TEX. TAX
CoDE §312.0021(a)(1).

76. “Wind-powered Energy Device” shall have the meaning assigned to it in TEX, TAx o
CopE §§11.27 and 312.021(a)(2). |

7.7, Other terms not specifically defined herein shall have the meanings assigned to
them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State
of Texas.

ARTICLE 8.
NOTICES

8.1. Noti~~> All notices or other communications required or permitted by this Agreement - - - -
shall | in ...iting and shall be deemed to be properly given when deli  ed personally to amy of
the hereinafter designated addresses or the named representatives thereof, or when mailed by

Tax Abatement Agreement between Throckmorton County Texas and King Creek Wind Farm II, LLC
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invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of -
any other provision of this Agreement,

9.5, Agreement Subjeet to Rights of Bondholders. This Agreement is subject to the -

rights of the holders of outstanding bonds of * > County.

9.6.  Owner as Party to Litigation, In the event any litigation is initiated by a third party - .
questioning or challenging the validity of this Agreement or any part hereof or any of the
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to
object to the Owner’s joinder or intervention in such litigation.

9.7.  Force Majeure. If Owner’s performance of any obligation or obligations under this
Agreement is interrupted, delayed, or prevented by any cor” fency or cause beyond e rol
of Owner (“Force Majeure”), then Owner shall be excused from the perfc— ¢ of any such

obligation or obligations ¢~ “* + period of time that Owner is reasonably unable to perform ~ = . |
such obligation or obligati-~- as a result of such contingency or cause, and no default will have -

occurred with respect to such circumstances. Notwithstanding any other provision of this
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force

Majeure to carry out its obligations under this Agreement (other than any obligation to make
payment of any amount when due and payable hereunder), the obligation of such party, so far as it
is affected by such Force Majeure, shall be suspended during - con‘“'mnce of any condition or
event of Force Majeure, but for no longer period, and such condition orev * st ** o far as possible
be remedied with all reasonable dispatch. Force Majeure events shall mclude, without limitation:

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil ©

strikes;

commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or " '. B  ;

(2) To the extent it affects the Owner's ability to perform a non-monetary covenant * - - |

orobl’ ition under this Agreement:

(A) A change in a governmental law or regulation if Owner complies with
the changed or revised law or regulation within the time Limits, and in the manner, provided by
such changed or revised law or regulation; |

(B) A delay occasioned by the fact that supplies or materials are not

reasonably available or the fact that a ¢=~*tactor or subcontractor is delayed in performing services.

9.8.  Multiple Counterparts. This Agreement may be executed in 2 number of identical
counterparts, each of which shall be deemed an original for all purposes and all of which
constituted, collectively, one agreement. Once all parties to this Agreement have signed a
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof.

99.  Adoption of Agreement, The County agrees that any other taxing unit eligible to
enter into agreements relating to the abatement of taxes may adopt all or any portion of this

Agreement,

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm I, LLC
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OWNER:
King Creek Wind Farm II, LLC, a Delaware

limited liability company
By:
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EX'"™™TBto

Tax Abatement / eement between Throckmort-— County, Texas
and King Creek Wind Farm II, LLC

Posted and Published (on the County’s website) Notice of Action by the Throckmorton County
Commissioners on proposed Tax Abatement Agreement with King Creek Wind Farm II, LLC

Consisting of 7 pages exclusive of this cover page.
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" GF THROCKMORTON comy TEXASON A mwresnn TAX ABATEMENT
AGREEMENT WITH KING CREEK WIND FARM ML, LLC

The Commissioners Court of Throckmorton Gounty; Texas will hold a regular meeting at
9:00 a1, on August 24 2020 invthe Commissioners Courtroor at 105 N. Minter, Throckmorton,
Texas at-whicl tne it wxll congider-and take: aolioi on 2 pmposed Tax Abatergnt Agm:ment R
between Throckmorfon County, Texas and King Creek Wind Farm 1L LLC {the “Tax Abaternent e

Agmement‘) In- accordance with. TEX. TAX CODE §3,l7.207(c), the following ‘information: is
provided refative o the proposed Tax Abatemmt Agreement;

(ty  “Thie name of the property‘ownes and applicant with respéci to the Tax Abatement
.Agreement s King Creek-Wind F arm1l, LLC

{2)  Theproject which isthe subject of the Tax Abatement Agreement i iecated inthe
Throekniorton-€ ounty- Reinvestmient Zone 2020-2, The Throckmorion County Reinvestment Zone
2020-1is located itrthe area deseried in Exhibit A to this notice. The King Creek I project?'-whwhz

fs the subject of thxs propasod’!‘ax Abatement Agreerent is o be: !o»a{ed in the area shownor the:
follawing map:

ﬁﬁi 103 3 4 s
. e W

o N MIY NNt %
o S <3 tjuhnwmmxnw B, TR RS

Katice-of Constaeation.and Action o proposed King Creek H Tax Abaterien Agremeni  Page t of 2 Pages.
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@) A general descriplion ‘of the natwre. of thie fmprovornents inehuded: in the: Tox.
‘Abatement Agreement arc wind turbine lowers, wind tutbing generators and:blades, foundatioris
mdrelafed infastriétive dnd ¢quipiient,

@) The estimated oost ol the project s $209,000 000 00,

,ounty(:ommzsszoners Coutt ; fﬁ

reqmred Bv Chapter 551 of the TeXas chemmem \Code (the’ G)pcn Meetmgs Act).-,

‘The-above:and foregoing notice was posted as follows:

ko Onths Courty’s website on he Following date: |

pubho atthe follov.mg date and ilme

| Bt o posti Ty _5*“ e Basotposing: Jule ¥ oy
Timeof posting: Q- 40 1~ L AR

Notlos o Conoeraioni Adion on prapased King Ceek i T Aot greemarl Dage B Pages”
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EXHIBIT C+to

Tax Abatement Agreement between Throckmorton County, Texas
andKi. Creek Wind Farm I, LLC

Improvements Map and Vicinity Map

Consisting of 2 pages exclusive of this cover page.










EXHIBIT D to

Tax Abatement Agreement between Thro " orton County, Texas
and King Creek Wind Farm II, LLC

Order Designating Throckmorton County Reinvestment Zone 2020-2

Consisting of 19 pages exclusive of this cover page.
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(1) that the erection of wind powered electric generating facilities on the Subject
Lands is feasible and practical and would be a benefit to the Subject Lands and Throckmorton
County, Texas during the course of ~ * “erthe expiration of, a tax abatement agreement between

Throckmorton County and the developer of a wind energy project pursuant to the Act to be located
on the Subject Lands.

(2) that the designation of the Subject Lands as a reinvestment zone will attract
major investment in the zone that will be a benefit to the Subject Lands and will contribuse to the
economic development of Throckmorton County, Texas;

(3) that the designation of the Subject Lands as a reinvestment zone is consistent
with Throckmorton County's Tax Abatement Guidelines and Criteria heretofore approved by the
Commissioners Court on this date;

(4) that this order was approved by a majority of the Commissioners Court at a
meeting held on the date set forth below, which meeting was open to the public, preceded by proper
notice, as required by Chapter 551 of the Texas Government Code (the Open Meetings Act) and
the Act, and at which a quorum of the members of the Commissioners Court were present;

(5) that the action of the Commissioners Court in approving this order followed the
public hearing on the advisability of designating the Subject Lands as & reinvestment zone referred
to above at which all persons desiring to speak on the subject were allowed to do so;

(6) " all reci*-*+ set forth above are hereby adopted as additional ﬁndmgs of fact
and conclusions of law by the Cor  issioners Court; and

(7) that the following orders should be entered:

IT IS ORDERED, BY THE COMMISSIONERS COURT OF THROCKMORTON
COUNTY, TEXAS:

1. Thatthe Subject Lands, located in Throckmorton County, Texas be, and the Subject
Lands are, hereby designated as the Throckmort-~ County Reinvestment Zone 2020-2 and are
hereby declared eligible for property tax abatement as authorized by the Act and Throckmorton
County’s Tax Abatement Guidelines and Criteria,

2. Thatthe foregoing designation shall be effective for a period of five years from the
date of this order; provided that such designation may be renewed by appropriate action of the
Commissioners Court at a future date.

3. All of the exhibits to this order are incorporeted herein by reference.

July 13, 2020 Order of the Commissioners Court of Throckmorton Courty, Texas designating the Throckmorton
County Reinvestment Zone 2020-2- Page 2 of 3 Pages :



PASSED AND APPROVED by a vote of the Commisgioners Court of Throckmorton
Courity, Texas on-July 13, 2020.

ATTEST:

Dianna Moore, County Clerk

July 13, 2020 Order of the Comimissioners Court of Throcamorton County, Texas designafing the Throckmorton
County Reinvesiment. Zone 2020-2-F ¥ of'3 Pages
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EXHIBIT B to

Order Designating the Throckmorton County Reinvestment Zone 2020-2
Published Notice of Public Hearing

Consisting of 3 pages exchusive of this cover page,




Affidavit of Publisher

The State -of Texas
County of Throckmorton

Before me, the undersigned authority, on this day personally appeared Callie Metler-
£ "th, who being by me duly swom, on her oath deposes and says that she is publisher of
the Throckmorton Tribune newspaper of general circulation published in said County;
that said newspaper is continuously and regularly distributed in Throckmorton County,
that a copy of the within and foregoing notice was published in said newspaper, such
publication being on the following dates June 26, 2020, newspaper copies of which are

hereto attached. 3

Callie Metler-Smith
Publisher

Sworn to and subscribed before me, this




SR

FAISTAAR OB IRINRIASIOEH 945

DR SH OIS0z

g TR eyt T e

RS RS R AN SR I e

SRR T B A IR R R




“ 5
J gt .
F %2:,{;&2?«&hxﬁ..u.ﬁr.(:?.

S




EXHIBIT C to

Order Designating the Throckmorton County Reinvestment Zone 2020-2
Notice to Throckmorton Collegiate Independent School District

Consisting of 8 pages exclusive of “* cover page.
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JAY A, CANTRELL
A Professional Corporatlon
ATTOR "™ AT LAW

Telephone: (940) 766-3305 807 Bighth Street, Suite 810 email: jay@jaycantrell.com
FaxNo.(40)322342  Wyichita Palls, Texas 76301-3319

June 17, 2020
_Sg_il';_ 17in A:‘..m..a ua,! Kﬂﬂm Danalas n......m
Ms. Kathy Thorp, President
Board of Trustees
Throckmorton Collegiate Independent School District
210 College Street
Throckmorton, Texas 76483

Re:  Notice of publichearing by Comioners Courtof T'  ickmorton County,

Te~~ on Designation of the Throckmorton County Reinvestment Zone
2020-2

Dear Ms, Thorp:

As indicated previously, I represent the Throckmorton County C-  nissioners in
connection with this matter.

A public hearing has been rescheduled before the Commissioners Court of
Thror' rton County beginming at 9:00 a1, on July 13, 2020 *~ - C¢ "~ sloners
Courtroom located at 105 N, Minter Street, Throckmorton, Texas at which the
Com—*-sioners Court v sonsider the advisability of designating certain tracts of land set
forth in Exhibit A to this letter as the Throckmorton County Reinvestment Zone 2020-2.
The tracts of land are described by appraisel district identification number, abstract
numbers, survey and section or block ~——mbers and acreage on Exhibit A.

Follov *  ;the public hearing the Commissioners Court will take action on whether
to designation those tracts as a reinvestment zone, This action is being taken at the request
of the lessee of these tracts who anticipates building a wind energy project on the tracts
they have leased,

If you have any questions on this matter, please do not hesitate to contest me or
Judge Carrington.
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