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NOTICE OF REGULAR MEETING OF THE 

COMMISSIONERS COURT OF THROCKMORTON COUNTY, TEXAS 

Notice is hereby given that a regular meeting of the above-named Commissioners Court will be 
held on Monday, the 24th of August 2020 at 9:00 A.M., at 101 N. Minter, Throckmorton, Texas, 
at which time the following subjects will be discussed, to-wit: 

1. Call meeting to order. 
2. Read and approve minutes of previous meeting. 
3. Hospital reports/approve hospital bills. 
4. Citizen's Comments. 
5. Discuss and take any action on implementing a burn ban . . 
6. Discussions with Sam Goldsmith about IT services. 
7. Discuss and take any action on appointing a board member to Throckmorton Central 

Appraisal District board. 
8. Discuss and take any action on passing Interlocal Agreement with Haskell County in· 

reference to County Attorney pro tern. 
9. Discuss and take any action on a notice of public hearing on tax increase. . 
10. Enter closed session under Article 551.074, with the attorney for the County. 
11. Exit closed sessioll' and take any action regarding closed session agenda item. 
12·. Discuss and take· any action on a proposed tax abatement agreement between 

Throckmorton County and Azure Sky Wind Project. 
13. Discuss and take any action on a proposed tax abatement agreement between 

Throckmorton County and King Creek Farm, LLC. 
14. Discuss and take any action on a prqposed tax abatement agreement between 

Throckmorton County and King Creek Farm, II. 
15. Budget Workshop 
16. Elected officials report. 
17. Approve and pay bills. 
18. Adjourn. 

Commissioners Court .ofThrockmorton County, Texas 

~cwOw)blQw 
-~ Q-6 Agenda Clerk 

FILED FOR RECORD 
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~~~ 
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COMMISSIONER'S COURT 

Regular Meeting 

Throckmorton County Commissioners' Court met in Regular Sessiot) on Monday the 24th day of August, 
2020, at 9:00 A.M., at 105 North Minter, Throckmorton, Texas, with the following members present: 

Present: Trey Carrington, County Judge, Casey Wells, Commissioner Pct#l, Kasey Hibbitts, Commissioner 

Pct#2, Klay Mitchell, Commissioner Pct#4, Dianna Moore, County Clerk, Brenda Rankin, County 
Treasurer, Bobby Thompson, Doc Wigington. See sign in sheet for others present. 

1. Trey Carrington called meeting to order at 9:04 A.M. and 'A'.elcomed guest. Commissioner 
Sullivan was absent. 

2. Dianna Moore read minutes from the previous meeting. Kasey Hibbitts made the motion with 

Klay Mitchell seconding to approve the minutes. Motion carried 4-0. 

3. No Action on line item #3. 

4. Citizen's Hearing was held. No comments were made. 

5. Casey Wells made the motion with Klay Mitchell seconding to place Throckmorton County in a 
Burn Ban. The Ban will expire in 90 days, which will be November 22"d. Motion carried 4-0. 

6. Sam Goldsmith with Goldsmith Solutions spoke with the Court regarding his proposal for 2020 

IT Services. See attached for his proposal. No action was taken. 

7. Casey Wells made the motion with Klay Mitchell seconding to nominate Bobby Mathiews as 

Board Member to County Appraisal District. Motion carried 4-0. 

8. Trey Carrington made the motion with Klay Mitchell seconding to approve the local 

agreement with Haskell County in reference to County Attorney ProTem. See attached 

agreement. Motion carried 4-0. 

9. Casey Wells made the motion with Kasey Hibbitts seconding to except the Proposal on the 

Notice of Public Hearing on Tax Increase. See attached Proposal. Matin carried 4-0. 

10. The Court entered into Closed Session under Article 551.074, with the Attorney for County at 

9:09 am. 

11. The Court came out of Closed Session at 9:20 am. No action was taken. 

12. Klay Mitchell made the motion with Casey Wells seconding to except the Proposed Tax 

Abatement Agreement between Throckmorton County and Azure Sky Wind Project. See 

attached agreement. Motion carried 4-0. 
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13. Kasey Hibbitts made the motion with Klay Mitchell seconding to except the Proposed Tax 

Abatement Agreement between Throckmorton County and King Ranch Farm, LLC. See 

attached agreement. Motion carried 4-0. 

14. Klay Mitchell made the motion with Trey Carrington seconding to except the Proposed Tax 

Abatement Agreement between Throckmorton County and King Ranch Farm II. See attached 

agreement. Motion carried 4-0. 

15. Budget Workshop was held. 

16. Elected Officials Report: Brenda Rankin handed out the July Report. 

17. Brenda Rankin presented the court with the county bills. Kasey Hibbitts made the motion with 

Klay Mitchell seconding to approve and pay the bills. Motion carried 4-0. 

18. Casey Wells made the motion and seconded by Kasey Hibbitts to adjourn at 11:24 am. Motion 

carried 4-0. 

Witnessed my hand AND approved this the 14th day of September, 2020. 

I CD~ 
ATTEST: County Clerk 

I 
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I INFORMATION TECHNOLOGY SOLUTIONS 

I 

Managed Services I Helpdesk I Hardware & Networ~ Support I .Consulting 

THROCKMORTON COUNTY· IT UPDATE 

August 24, 2020 

Goldsmith 
SOLUTIONS 



' THROCKMORTONCOUNTY . 
. . . . 

· · · Information.Technology. Update:· 

:·:our G.oa ljs' to provide · .professfr>n~i, • pro~aGtive, 
standards · based~ · Enterprise~LeveLSupportto 

. . ensure the maximum up-,time ~rid reliability; 

. While· keeping ~osts· manageable, .. 
ensuring users,can .Maximizetheir potential 

. . 

. in serving their customer, the taxpayer;' · ·Samuel R .. Goldsmith 

. t UPDATES & ISSUES 

· . Reporting P.~riod . · . 
2019 - 2020 YrD 

· 1. ·oata Migrations forall servers to streamline systems . : 

2 .. ·Deployment:' of Advanced· Monitoring Too.ls. · · 

J. Implemented: new. Secu.re Tech Security-System 
. . 

4. Migrated:Sheriff's.Office to Justice Solutions . · · · 
. . . . 

5. ·Worked numerous Windstream & 9-1-1 Out~ges 

. 6. LGS Server. Failur~ (12/2oi9)' 
. .. 

7. . Migration to Windows 10 . . 

8. ·corrlpieted Texas· DPS.CJIS Audit for Sheriff's: Office (Passed; 12/2019, 'lfio2oi 

.· 9;. Implemented Generator.·Notifications to Customer 

10: Migrate·d LGS.to the Cloud :(7/2020) · 

8/24/2020 GOLDSMITH SOLUTIONS 
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THROCKMORTON. CO.UNTY 
lnformation .. Technology Update .. 

II. TICKETS 

1. Ticket Data · 
:- - · ---------------. -----=--· ·-·--··- - -· ---·--·- ----. ----·-'---~ 

. I 
I 
I 
I 

INFORMATION TECHNOLOGY. . . . . 
Support Titket by Type & 'Year · 
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THROC.KMORTON COUNTY 
. . . . . . . 

· Information.Technology Update:·· · 

(11,CKETS- Continued) · · 
.. 

2. Tratking· Results . 

i.. Ticket Surveys 
. . . 

. a. ··In 2020 we implemented automated CustomerS.urveys . o~ each.··· 
. . . . . . . .. 

· ·. Ticket afte~ · iti.s completed, The.goal of th~se surveys•is·to track if' · 
• your users are satisfied.with·the servicewe:provided . 

. · b .. These surveys ar.e. scor~d · based on 1to5 "stars" (5 heing the highe.st). . . .. . . . 

. c. · i'he.se surveys are reviewed.with -our team.weekly and followed up 
on with the customer if needed. · ·.: ·· 

ii. Annual.cu.stomer ·survey ·· 

·. a. Provide an.an9nymous·survey to each.el·ected:official to.be used.to 
. . : ·improve our service t-0 our customers~ . . . : . ... : . . . . . ... 
· ... b; As·of today~we are at a 4:45 ·(on a·.s-pointscal.e). 87% o,f'responses. 

·.. were a 4.orh.igher: . : . . . . . 
· c. We continue_ to workto improve the customer-experienc¢.: 

. · ut PROJECTS 
: . : . . . . . .. 

· :· 1. ·El_ection:Security.Assessf)ient · 
2. Windstream Contract · • 

1. Reviewingoutsta.ndirig Credits . 
ii. · Need to Upgrade Internet Speed. . . • ·· . 

·. a. Current Connection· of lOMbps ('implemented in 201$).cah no.longer 
·handle. daily. needs · 

.:J .. Migratln.gJp·from Hill Country to LGS 

. · : IV .. FUTURE:ITEMS THAT NEED:TO BE AODRESSED : . . . . 

.. . 1 

t . Election Security Assessment Review an~ lrilplemeilt~ti<in of Recomrrieilded · .. ·•. ·. •. > : . · · 1 
. . :·· Changes from Secretary of Stat.el Third Party Aud.1tor . . .· . . . · . . . 

· 2. Server Warranty & License Ren·ewals . . 
. . . 

J Network changes related -to Internet & Phone Service :· 

812412020 .. . -GOLDSMITH SOLUTIONS 
· www.goldsmithsolutions.com 
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THROCKMORTON COUNTI' · . 
. . " . 
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SOLUTIONS 

· .. IT. PROPOSAL. 

· ... ··August: 24, 2020 . 

. . . . Prepared for: 
. . 

. . . . 
· . THROCKMORTON COUNTY, TEXAS 

. 101 N Minter.Ave 

Throckmorton, TX 76483-. · · 

.Prepared· by:. 
. . . . . . 

. GOLDSMITH SOUJTIONS · 

Abilene I Dallas I. Austin. · 

support@goldsmithsolu.tions .. com 
. . . . . . 

. . . www.goldsmithsolutions.com .. . 

· GOLDSMITH SOLUTION$. . . 
6505 W Park Blvd. Suite J06-255 .. Plano. Texas 75093 
800:448.3153 .1 · g72.820.0800 ·1. support@goldsmithsolutions.com 
www.goldsmithsolUtions:com· · · · · · . . · . Iii. · · 

. . . 

. . voL:t/ . PG-d-D. 



. . . . . . 
I. . · .. 

.. . . . . .. 

. A_ugust. 24; 2020 

' 

SOLUTIONS 

. . . . . . . . . . . . . . . . .. 
. · Throckmqrton County .. : : · · . ·. . : : · . : . · . · · 

Honorab,le Trey Carrington .. 
Throckmorton. TX 76483 . : : · · · 

Judge & Commissioners: · 
. . . . . 

. In theJollowing pa.ges .you .vii ll find. o.ur .game plan .for "Throckmorton County IT services. . . 
. This plan accompli:shes: Moving-to "Fixed Rate for IT Support. :This pr?.posa:l can be . . 
: adjusted to meet.your needs and should _only: b~-judged as ·a: startirig point. . · 

I 

. : As· rnformatiori T echnotogy services become more central to everything the cou.nty . . · · I 
does to pr()vide .s~rvice to its Citizens .. we· hope we make.the dedsions you face·c[earer . . . 

. by proviaing :trusted counseL We trust that you see -the. value.in·- the servicesthafwe 
. . . prO"vide to.Throckmorton County. 1 ·want to",person.ally th.arik_ yo.u for. your._business and . 

· · support ·since 2b16; ·our goal: always, ·- is .. to .provide excel~enf ser-Vice· and to -.build. a 
.. :· r~lationship where we-?re·notju$t anqt.hervendor; but-rat~.er :a t~usted partner." 

.. We :welcome _th_e opportunity to.sit do_wtl' with:your teanr and. go· over.any details t.hat : 
· .. may not be spelt out in.this. document arid ·prese~t the . vision ·we. ha ye for . IT ·ser\tices · . 

for Throckmorfon. County. . · · · · · 

Sincerely, : 

.. ~-. 7~. · · ··~·. · · . . ~ .. . . 
. I . .. ' . . • . , 

. . . . . . . . . . . . . . . . . 

. Samuel R.:Goldsrnith . · · · 
· · . ·.sa·m@goldsmithsolutions.com .. 

GOLDSMITH SOLUTION$. . . . . . . . . .. 
. 6505 w Park Blvd. $uit_e 306,.255,ptario. Texas 75093 · 

· . 800:448.3153 1 · g72.820.0800 1 · s·upport@goldsmithsolutiohs.com · 
.. ww\x/ gcildsmithsolUtions.coin. · · · · · · .. "[2]. 

.. 

I 

VO~~\~ 



. \ I . 

. .· · •. . .. . 

···sm1t ··· 
. . SOLUTIONS 

I DlSCLAIMER 

T0is proposal: was prepared :at. no cost to Throckmortoh"·County. Texas 
. . . . . . 

:Goldsmith Solutions considers· the proposals. design, -and recommendations 
.. . . . . 

·in.this document to bet.he intellectual property of Goldsmith Solutions. 
' . . 

.·.· .. · .. · .'.· ...... · .. : ·. AU.Rights. -Reserved. . · 

·_This information shbuld.not_be releosedospublic record ·. 
. . . ' . . 

I . withouUhe conserito{"Goldsmith Solutions .. : . 

. . . . . . . . . 

. . . . . . 

-FOR OFFICIAL USE:ONLY-

I·· ··. ·.·· .. · . . 

. . . . . . . .... 

GOLDSMITH SOLL!TION$ · . 
6.so5'W Park Blvd. Suite ·306.-255._ Plano. Tex.as 75ogj 

.. 800448.3i53 ·I g72.820.0800 I -support@goldsmithsolutiohs.com 
www:goldsmlthsolutions.com . :_131 . 

. . . 

. · . ·~ 

\10~ · ··· . 



. . . . . .. . . . . 

.. 
' . . SOLUTIONS 

· · · .. ·. (}«J" ~al is to provide professional, :pro-active, 

' . 

· · · ·?tandard.s ba:sed.· Enterprise-Level Support to 

... en?ure the .maxirnum up~time and:reliab.ility: · 

' ' ' 

. While keeping costs ma·nag_eable, . 

. . ensuring users·can Maximize· their· potential . · · 
' . 

. . . . . . . . . 

· ih serving their.customer. the.taxpayer. 

. GOLDSMITH SOLUTIONS . 
6505 W ParkBlvd. Suite 306-255, Plano. Texas 75093 

· · .800,448.3i53 I 972.820.0800 I support@goldsmithsolutions.cor:r:i· · . · · 
wwW.goldsmithsolutions:com · 

'. . . 
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i . . . 

SOLUTIONS 

·. DELIVERY STRAtEGY .. 

Goldsmith Solutions · -serves as ·. your Outsourced ff Servjces Department .. All customer­
requests'are ·tracked via a ticketing_ system and updates provided throughout the resolution-to 
. the ·c_ustomer: .Requests can . be': s~bmitt~d via email or phone call. All requests, . once 
. -submitted and· resolved_,: are followed up via :email so that-they :can be· tracked and properly 
documented .. 

Work Flow 

t . User has-technology Related ~eed : 

2. User Contacts Goldsm.ith· Solutions-.directly; 
· J. . Gol_dsmith·receives:request; opens· ticket: , . . 
· 4. Goldsmith works·.ticket and ·provides. updates to end~u.ser- &· en~ :. user . supervisor.-

5. Goldsmith documents any changes/passwords/speciflc_s·in customer's elec_tronic 
: :·records_ held.by Goldsmith . . 

·Response Time . " . · · 

Up-tlme rs the goal. we· work hard to re$pond to all Critical and High issues as fasf as.possible · 
. ' . . . 

· . ·24x7, 365: 

LOW . 
. . . . . . . . . . . . . . . 

. Response Tir:ne · · 1 Hours 2 Hours · 8.Hours .. · 48·Hours ·. · 

Resolution Goal · .8 Hours · 15 Hours · . 7Days · .· i4.Days 

In Effe.ct. · · -. · ·. :_. 24x7365 24x7 365 . . . . ... _8:.5, M~F . . . . 8.;5, fvf-:F 

ff echnician- is: [oo.king ·into· issue. and providing :customer with estim:ated time· o'f repair. Times outlined 
.. i3re -."notto exceed." Our goaUs..t6 deal with. is$ue·s 9s quickly·as possible. Most issues· can be . 

. -. resolved remotely without an onsite visit.) . : .· . . . . . 

. . . . . . 

: Response Times& 'Resolutiqn ·Goals :-- ·Updated 2020· 

GOLDSMITH SOLUTIONS . .. 

6505 w Park Blvd. Suite 306-255 .. Plano: Texas 75093' 
800:448.Ji53 .I g72.820.0800 I support@goldsmithsolutions.com . 

· www:goldsmithsoll1tlons.com · . [51.. 



·.· 

SOLUTIONS 

Case Severity.Level Definitions 

' 

~ 
I 

. A Critical eveht or condition exists when.Client is experiencing ·a widespread"· 
: failure-or inability among Client Users to'access or utilize the.Services a·nd there 
"ls no available workaro\jnd. 

. A High event or condition exists when oneGient Office is impacted·by the · 
:.event. or condition :and.there. is no available. workaround. This issue would 
:·in.theory be affecting all u.sers in a specific .office 

"A Medium event or condition is reserved for issues where one Client'.User is 
:impacted by the event or condition: however, they can still perform their primary 
. duties. 

"'!=============+-~~~~~~~~~~~~~~~~~~~~~~--< 

· · . · · , " · :. · . · A Low event or .condition is .where one Client User is seeking additional 
·· Low · · ·: " .. functionality or a change: however.-they.can still perform all duties, · 

· Suppa.rt Services 8()0.448:3153 (Toll-Free) 
.. 

.. . · . Number · 972.820:0800 
. .. 

.. ·.Support. Hours . Monday-Friday I 8 am-to 5 pm Central'. · 
. . . 

'Except Federal Holidays - Glienls are typically closed . 
. . 

·: · Support Email . support@goldsmithsolutions.com .. 
. . 

.. 

Ticket Portal w\vw.goldsmithsolutions.com/support '_ · .. 

. . . 
" 

.. : Opening a ticket via.email is simple and fast. .If you have a pressing·issue that · 
· General:Guideune. · qualifies as High or Critica l. we recommend calling and.opening -a. ticket so we . 

. can quickly gather details=and get your case assigned. 

GOLDSMITH SOLL)TIONS . 
6505 W·Park Blvd. Suite 306-255, Plano, Texas 75093 

--. S00.448.3153 .1 ·972.820.0800 I support@goldsmithsolutions.com 
w'ww.goldsmithso.lutions.com [61 
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SOLUTIONS 

. >ouRTEAM : .. 

. . . 

Sam Goldsmith is· tlie. Founder · and.· . Principal : at ·Goldsmith : 
Solutions .. Raised in rural WestTexa·s, Goldsmith credits: much of his· 

. succ~ss fo growing . up. in" .. his parentis. small : bu.siriess:.and . to 
numerous "teachers along :. the · way· who: fostered :his: love : for · 

·business," public speaking .. a·nd:poUtics. -Goldsmit.h went on to attend · 
DeVr/Universityin Irving, Tex~s- qnd stuc;lied lnform~tion :Systenis ; · · 
Telecommunications ·Management · · 
.. . ' . . . . . 

. . . . . . . . . Over· the ·pasU5 years, Goldsmith has emerged as q l~qder, ici-his field 
· · · · · :. · · · . . . . · : •· . · " · . ahd ·has · been .recoghi~ed · with ·a ·'Best Practice .... ·award : for · 

· , '_ Sam Goldsm 1th · · · Exceptional Delivery of a:_ Setvice by the . Texas :Association· of 
· Founder'& PrinCipal : :. · · " Counties. for innovation in tlie· field ·of Information· T Behne.logy in· : . 

. ·sam@go.ldsmithsolutions.com. ·. · co.unty government · · · · . · . · .. · . ·. · · · · · 
. Tnrqugh . his -work, Goldsmith e.quips · county : gover:nments :. and · 

' · · ' .historic.,courthquses· with tec~nology. solutions thatenable .them fo 
.. 2o':VEARS IN. IT : make better. smarter decis.ions and more efficiently deliver services . · 

. _"'_ . . . to the citizens they ser:Ve'. . · · · · · · · · · · · · 
.. 

. . . ' 

. . . . · . " . In . 201s· ·Goldsmith . was · nominatecf and served ·. in ·ari . advisory 
16 YEARS LIVE VIDEO compadty f6r. tlie 2o-year review of the t exas Historical Commission . : · · 

: PRODUCTION ·.·· · -Texas Historic·CourthousePr'eservation Program,· where he helped .· 
.... Directing.&Pioducing . : . . shape: th~ forward. path qf the' program. 'that enables".counties to : 

" ·Nationally Televised ·preserve their historic courthous.es whi te .preparing for the fut~re .. · · 

. Faith-based1~roCidcasts : . . Goldsmith : 'most . recently· was . invited fo speak lo a state-:wide 
· · . ·. Jn-Game :Production support.{Or · : audience .about the"fu.~ure oftech.noloQy :in .county: Govern~en~ ·at .... . ·. 

· · . · · . Texas Christian University tche. 20~9 . Real "Places ·. conference hosted by the Texas H1stoncal .• 

1 ·.· 

· · · · · · • · omm1ss1on . . · · 

Goldsmith grew up in Baird.and.has.voluriteeretj.fqr.the pa.st six years . 
. to help.restore his ,hometown's hi?tbric 1929· courthous~ to its form.er . . 
glory and "proteCt it for future generations.. . · 

.. . 
. . . 

.. 

. GOLDSMITH SOLUTIONS.. . . 
·65o5 W·Park BlVd. Suite 306-255,Plario, Texas 75093 , . . . 

. . . . . . . 

· .8000448'.3153 :I . gn.820:0800 · 1 support@goldsmithsolut ions .~om · 
www.goldsniithsoll.itions:com ·. . . . . . . . . [7] ·. 

: . . . : . 

voG:fl· Pa ~3 · · 



. . . . . . . . .. . . . . . . ' . ' . 

SOLUTIONS .. I 
. . . . . . . . .... . . .. . . . 

. . . . 

. . . 

::_ .. · ··.Jeff Mitchell·.:_ ·· · ·:: · ._: __ Ra"i1dell.Maberry ·.. .:_ .Dustin.Newp:ort· 
· · _ .. · · · SeniorSupport Engineer II . · · : : :-.senrorSqpport Engineer/ .. · : : :· . Support Technician- . :· . . 

. ' · . -jeff@goldsmfihsolut/onS;COm. · . rdndell@goldsmfthsolll.tfons.com dustin@goldsmfthsolution£com . .. 
. . . . . . . . . . ' . . . . . . . .. . . . . 

. , ·. · . . :. · : . · 21:.Years ln ·ll: ·:_ • . ·. · ·. ".: . · .. . 13:.Years in -1r ·:_· .. · . : ·., . ·. ·:·: · ... . iYears:in-JT: .:_ 

. . . ' ' : ' #Years Cit}t Go_verhment IT . : . . ": •. Former tech Director {qr K~12 :School .. 
. ·: :JJ Years ~nited Sta~es:AirForce : :· · . . · 

. . 

. · .. I 
. . 

Orev'l Alton1 · . : · . · · · · .. · .Steve:wo·Laver · · . . . : · Ray:Walk~t ·· 
· ·. . · operations &Finance. . Server.Support :· Special Projects . ·: .Project Support . : 

, · ·.dtew@goldsmithsolutions.com · · steve@goldsmithsol_utions,com · · . : ray@goldsmithsOlutioriS;C()in ·· .. 

. . :_ .·14Years in Op.erations . ·: :_ ·-_ _:._ .· · __ :_41 .vears inJT:" ·: "· _:,. LfYearsfo.Projed support ·.· . .. 

· . -_ · .. l4 Years. in Operations f~r Natiohal . •15-Years IT-Credit Reportjng Agency · . . . · . · : . 30+ Years TXa°OT. ·. ·: :_. . . 
. Faith-basedCompan_y _Former Volunteer Fire Rghter . · · 

. . . . . ' . . . . 

' . . 

. GOLDSMITH SOLUTIONS . . . . ' . . . . ' . 
-65o5 w Park Blvd. su_ite 306'."255 .. Ptano: Texa_s 75093. 

. : . .. 

· .80004:48.3153 I ~72 .8_20D800 · 1 support@goldsmithsolwtiohs.c.om· : . : : .. . · . . 
wwvigoldsmithsolutions.com .. ":: . . . . 

.. . 

. . . . . .. 
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SOLUTIONS 

I . . . . . .. . . . . . . . . 

YEARS OFEXPERIENCE:·WITH COUNTY USED-VENDORS 

· · ·. . · . · ... · .. ._ .. : . · -·Microsoft: :". ·: ·. · .. ; ·. : ". ".: :" . ". :_ ~ · . ·: . :. : :·26~ Years· · : ... :: · 
: .. · . . . . .. . · '· . . . . ' . . . . .. . . . . . . · .. ' ... . . ' .. ' . .. . .. ... . 

· · · : . ·.DE~L ·" · ". · · · · · · . . . . . . . . . · . :20.Years . 
. . . : -_(PC's/ Serv~rsl. , · · .. 

... . -_ · ·. · · ·. . . , : ... :. :· ~ "· ",_T ~~a~ .. A~sopia~i6·n. ·of ¢buntie·s. "·· ~- 1 RA ·:.· .. ·: ~-: . :_ ...... . · · .. ·:is :Years. :_ :·:, .. ·: · . ·; . : · 

· ... . · ·• · . We$~e!n st~tes -.Communications (WS_C) . ·. .. 
·: . , . " . . ·. "< ·wcTCOG g·:-·i-i . . . : :_:· . .... :·15 Years. ·.:. . . . . . . . " . 

· _-. : .·. : · ._.:. :._ ... . · -.:.:-:, ... ,· ~- oM\n~rs .. ·.; ....... · · >,.·.-_. ·_:._ ...... :-_ · "-"~5Ye;ars_ · .. : ... · ·: :-.·.· .. · 
. . · · · · · · : • ... Windstream Corrimunicati.ons . : · .. · " : : · : 1· 5· -Yea· rs· ::·· : . . .· 

. . . . . . . . . . ' 

. . · · · "DPS ·T"-L·ETS . CJIS· " · · . · · ._. · · . ._ · . ._ " · 1· 4·y· e· ar·s: ·.. · · 
: . . . : . . . - ~ . . . . . . .. : . : . ·. : . . . . . : . : . . : . . . : . : : . . : ·. : . . . ·. ' . . ·. . : : ' . ~ 

t---'----.,.-',.-~-'.--.,.~"'--.....--'-" -··_·__;_·_· ~~~-+--.--.--'-~-'---~ 

· .. . · .SonicWALL .· .· . . . -. .. . ·. .. . ._ 1_3 
Yea.rs 

. . . · (Firewall-Solution) ·. . . 
· .... · " · ._. ·. · ·.· Hill cciuntry So"ftwa.re .. " . ·. .·· · - .. · · ... · · v"· · -·· .: 

. . ·.: ·. ·. ·· .. ·.: . "(.JPC r:tl" . : .: .. · ::·.. ...... : .. 12 : ears :· · -. · 
. . · . · . . ': ·. . . OU . . '. . . . . . . · . . . ..· . 

LGS · · · · · · · · 11 Years · · : . · . . . . . . . . . . . 

. . . · ·: (Court System. County·& Di5tr.icf.Clerkl: : 
. ·· . ·· . · .. ··.:Hilliard·· Automated Copy Systems". . ·. . · ' ·. ·_ · · ·. . ... . . . · . · · · . . 

· ·: ·• · ··,-. ".··· .. ·.:_-.:,.. _·.:.-._,·(Copi.ers) · ···· .:·· ... ._._, · .. ·: ....... .. .. ·. · 1~,Y.e~rs · .. ·.:-: :· :.·,. ·. -. .. ·.·.• .. . · • · 
. ·.· Hart lntercivic :· . · : : .. · · . • · · · : · . · · · · 

. . . . . . ( l . . . . . . 10 Years : · . · E ection Syste.m) · · ·. · · 

· · · . · ·: L~xis• Nexi.s ·&, ~eads, onun·cr· .. : : ·. " ::·-· · · , . · ... · •. :S+,.Years · · · 
' . . .. · ' . . . . . . . .. ' . . .. 

·. :_:·. Tyler T. e_c:.h. nolo._ g: 1'es ·: ·. :_ •. :. . . . . . . 
. . . . . . . • . . . .. . . . . .. . (eFilel . · . . •5 Years ·._ . :_ 

. . . . . . 

. · . · · . ._" . · · . : " . . . : . Justice sdlutions :.- . · · .. ·: :_: " . < .•. : . · . ·. ·• . -. ·J Years : •.: .. <,_ • > 
. . '' . . . . . . . . . . . . . . . . . . . . ... ,' . . . ' ... . ..... . .. . . 

·. .. . . . . . 
. . . . 

. . . . . . . . .. 

. . 
. . . . . . . . 

.. 
. . . . . . . . ' .. . . . 

. . . . ' . . . · . . . . . . . 
. . . 

. . . . . . . . . . ... . . . . 

. . 
. . . . . . . . . . 

I .· · .... · .. ·· .. . 
. .. . - . .. ·. . . . . . . . 

. . 

. . 
. GOLDSMiTH SOLUTIONS . · · . . 

·. 656s WParkBlvd. Suite 306-255.Plano. Texas 7509·3- . · . 
. : · -.8ooA4B.3153 1 · 972.Szo,0800· · 1. sµpport@goldsrnithsolutions.com . · 

: ·. www:gcildsmithsolutions.corn. ·. ·: · · .. · .. · · · · · · : · · · · · . ·. · 
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SOLUTIONS 
. . . . 

. ·. : ... . 

. . . . 

.·. ··IT SU'fJ.POR.T SERVl.°CES" .. · 

'.· .. .. : ,·1 
.. ' .. 

. . . 

. . . . 
. . . . . . . . . 

· :As a part of.this pro.posaLwe.are:.mo.ving to a.fixed.cost for. ilse~ices .. Jhis.proposalis based " .. · . . 
on.the devices iri.your· c0rrer1f JT.environment. . This ·cost.will be..reviewed o0an.annual basis·.:··""· . 
td reassess the: number of devices :ih use::unless intentionally.implemented ·~s a part· of a .. · .. ':: ... · ..... 
projectapproved.by Throckmorton countyphorto:the annualr~view. :: · : : :· ._· . :_ .. · · · · · · · · 

End User PC's.·· 
. Th~se devices· are typically. used· by. end:.user~ and a.re: '.'on" network'. : En.d. User PC's. typi'cc~UY:. · 
·have 1 user assi'gned to i:c·omputer .. · The device cost.used ,in this proposal: 'ihdudes .the 
-following: .. · . . · · · 

.. .. · •. Device SLippOrUOnsite:.& .Remote) · · . . . 
" . · ~ ·Pro-active rnori.it.oring & .. s.upport , . ... : .. . . . ... ... . . . . 
· · · · •- ·. Ehdpoirit :Security I Reporting I ·Moritoring _· : : · · · · · · ... · · · · .. · · · · · · · · · · · 

• ·Remote Suppo'rt.that is CJIS:complia.nt : · .. · .. .. · .. .. 
. . . . i ·integration with Goldsmith Ticketin·g systery) : •· . . · ._ . 

. . . . . . . . . 
. . . . . . . . . . . . . . 

. . . . . . . . . 
. . . . 

· " serverVirtual Machines· · · 
·_ These· devices are typically: Virtual Machines· that run _ on a Host Server.· The device cost t,Jsed. · 
· iri th.is: proposal in.eludes the following: 

• . Device Support (Onsite &. Reniotel' . . . .. . . .. 
"' · · 24/_7 /365 Pro'"active monitoring & ·support with notifications ·. . · ·." . 
• "Endpoint Security I Rep~rting:l ·Monitoring .·. · · · 

· • ·Remote Suppo'rtthat is CJIS compliant · · · · 
• "lnteg(atkm With Goldsmith Ticke'tin·g system .. 

. . . 

:Server HostMachlnes . . . · · · · 
These d~vices are 'typ.icaUy Physical Machines. The device cost Used in this. proposalincludes . 

·the.following:. ·: · · · · 
• Devk:e.Support (Onsite & Rernotel . . . .. 

. • ·. 24/71365Pro:-active· monitoring Ksupportwith.notlfications " · -· .. 
. . . · . . . .• Endpoint Se.c.urity l. Reporting ./ Monitoring .. : · 

. ~ · Remote :Supportthat is :CJIS: corn pliant · 
. · ·,, · lntegrati.oh.'with Gold?mith·Ticketing system: ·. · . 

' . 
. . . . " . . . . . . . . . .. . . . . 

·.· GOLDSMITH SOLUTIONS . . . 
. 5505 w .Park.Blvd. Suite 306-255.Hano. Texas 75093 . . -... 

· · 800.44S.3153 .J 972.820.0800 I support@goldsmithsolutions.com · 
www.goldsmithsolutions.com ... : . . . 

. . I 
. · ... .... · . . · ... . ·. · .. . . 

. liol · 
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SOLUTIONS 
. . .. 

. . . . . . . . " IT SUPPORT SERVICES .· 

. '. . . . . . . . . . . . . .. 
· . Server. Virtua:l:Mach:ines:.: .. :;.:.:.· ........ : .. :: . .-.. :.: .... ; ................ :.: .. : .. :.: .... .. ........ :.:.:., .. ; ..... , ... :.: ......... :; ... ;.· ....... :: .... ; . ~ ........ : . .A: . · . · · 

· · . . • ·. · . · .· · · • Server· HO-st :Mac~ines .. : .. · ......... :.: .. : ... :: ........ :.:.,. ,..; ... .. : ........ ·: .. : .......... :.:.: ....... : ... : ..... ; ...... : .... '.:.: ................ :.:.'. ... .. : .. .... ;.;: ... 1 · · · .. 

. . . · . .Switches.•; .. ... : ....... ,.:.:.: ..... , .. :.:.::.:. :., ... : .... :.:'.:.: ....... : .. : .. ·:::.: ..... : ... · ... ;.: ... , .. , ... : ... :•.: ..... : .. : ... .. :: ...... :, ....... :.: ..... .. :.,. .... : .... .. , ... : .. :,:: ....... :, .. 3 ·• · · . "· · ·. · . · ... · . · 
... · .. . : .... ·.: Access_Points ... ._ .. ... ~ .: .. ; ..... , ... ._ ............. _ ... .. :· '.·'· .. ._ .. ._ ..... ~ . ; ... ; .... ,.: ... ...... ·:,.: .... :._.".: ··:;: ... : ........ : ... : .. , .... :.:,::-.._ .. : .... :: .. : .... : ... ::.;:;: ... :.: ... : .. ~·:.,.6: · · · · · . : · 

UPS I ·Battery -B.ackup , .. ....... · ............ .......... ; ........ ...... ...... ............ : .. ....... ; ..... ... · .. ................... .. , ................ .... ....... ................ .... -2 
· · penerafors·: .. : .. : . .-.: .... :.: .... : ... · .. :: .. .. :.:·,.;:. :.::· ... .": .. : .. : .. :.:: ... ... : ... : ... .. :: ......... ~ .. : .. : .......... :,..:.:·: ... .', .. ... · ...... ::: ...... :, . ~ .. ;.:: ........ ,.; .. ~ .:: .... : ...... ,. i... . . 
· ·. Worksta.tions· ..... :.: .. ·: ... : ....... : ..... : ............... · ...... .... .. ;.: .... : ... : ....... : .. : .......... : ..... : .. : .. : ..... : ... : .. : ................... : ............. :.: .. :.:·.;: .. : ...... ,: .. : .. ·16· ·. ·" · · · · · · 

. . . · · ·. County'-AttO.rriey -. · . .... : ·. ·. · •. .1 
.. · .. · · : · . .._ · ·.. · ": .. county Judge · · · · .. · · · 2 

· · · · •.· · Eledions · ·.« ." · · · ··1 ·" · · 

. . · · .. ··.··.·co &·District Clerk . . ... · . . · "4.: 
·. JP . · 1 

. . . . . . . . ' 

. . Treasurer: . . .· · . . . . . ·2 · .« .. · . . 
. · . . . . .. ·. . · Dispatch . . . · · . ·. · . . . . . . . . 2 " . . . I · > Sheriff & Deputies . J . . · · .. . 

· ·. iT Support S"ervic~s · - Monthly Cost .. ...... : ...... · ...... : .... : .. .. : ... '.· ... :: .. : .. ... ." ....... : .... ; .. : .... .. ... .,:: ........ : .. '. .... .. _:.: ..... ".<: ..... :.:: .. :.: .. :: $2:195 · •· 
. . 

. . . : . .. . : 

.. .. ·. : . .. . · .. . 

... 

. . . . ·. : · . . .. ·. : . 

. . . . . .. . ---. . . . . . . . . . . . ' . . . .. 

. . . . . SYSTEMS EXCLUDED . . . 

. . 
. .... . . . 

. .. 
. . . . . . 

. . Workstation . . .. .. · · · · :: · :. ; · . ·: ..._ > 
... . . 

· · · · . · .· .. .. . ·.· " .. . ·.· C.ounty. Agent > · · · · · · · · · · · .... ·. "i . 
· · · · · · .... _District-Judge . . . . . . . . ·. · ·. · ·. • "·. ·. • ··.. · -.1-. .... 

. · " ".; :· ... :. :-- " ·TLETSPC.frec.0mmendtransitioning..to:su.pportcover-age):--" · 1· · · · . . . . . 

. . 
. . . . . 

. . .. . 

I 
.. . · .... ... ·. ·.· .· .. " ._ :_ .... ·.: :_·· .. ·. ·.· ...... .. · .. . · .. · 

·.·.: .. . ·. · .. · ...... ... · .. :_":. '. :. ·. · . ._ :·_· .. .. •. ·. .·: 

. . . 
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SOLUTIONS . . . . I 
. . . . . . 

.. : · ADD:-ON »sERViCES . . . 
. . . . . .. . . . 

. . . . . 

• ··Phone.System support .. ... .' ... ·:.· ........... :::.:.:.;.: . .':.::• .... :. ~ . :.: ..... :.: . .': .' ... ... .-.. ::.:.:: .... : .. : .... : .... : ..... :: .... · ... .. · ... .-........... : ....... : .... : .. ..... ;.$275 . 
· .· · Ondudes:·:Mitel 500.0 Support.:Phone$:21. Fai(5, .Integration. with COG Provided : : : 

· Call Recorder for Sheriffs·office. Windstream&f-i/itef:Annucrl FeeJ ·. · · · .· · · 
. . 

. ·. FirewalLas a.SerVice.': .... ... ..... : ........ · ...... :.:: .. ' . .'.:.: ... :. :: .... : .. ::: .. : ...... : .... : .... ; ......... ~.:: ..... :.: ........ : .. :.; ......... : .. .. .. ; .. : ... : ..... :.: ......... .-.: ... ::··$2so: · 
· . anclude~: .Support. Compliance.-AnhualSeturity License. · Monitoring., Vulnerability Testing) . . 

. . 

· , . 'Applications· .. ·• • · · · · ". 
· ·. · :. : "Microsoft Offic·e (Qty 14 x $8.25L ....... : .... : ... : .... : .. :: ... .. ... :.:.: .. : ... :. '. .. ................. : ................ :.: .. : ..... '.·:·: .. $11550 . . · · · · 
. · .· · .... ·. · Office 365. Em.ail .(Oty 16 ·><-.$4L .... : ... ' .. : .... .' . .' ..... _. .. :.:.-... .... ... ...... · .. :.u .. ,, .. ' .... : .... _ ........... ::.: ..... :.: .. :.:: ... ·: .. :.: .. :.:: ... ·:._:: .. :. $64 

.. . . 

Backup & security · . · · : · · · ·.. . . . · .· · ·. · · · .. .. . .. 
... :_ · ·, . _Data ·sackup· & 'Disaster Recovery ·~ Servers ,(Qty 4 x $245):., ... .' ... : ~.: ..... ; ....... .-.. ; ............ :,.]980 ·• · . · · · 

· · Email.Backup (Qty 1frx $4L::.: . .' ... :.; ..... :: .. -...": ..... :·; ...... : ......... : ... ::.: ..... ;.;:. ...... : ... : .. : ...... : ............ : ... ::.: .. : .. : .. : ... :.: .. :. $64'·:-. : · ·. · ·: · 
· · · , ·. · · · EmaiLSecure Urik (Qty 16.x-$3).:: ........ .. .. .. ........ : ... :··· ...... ; ...... .':.: .. : .. : ... : .... : .... : ... :.: .. : .. : .. '..· ... .. : .. : ... :.:1:: .. ; .. :.: .. ·$48' • · 

. . . . . . . . . . 

. . . . . . 
. . . 

. . . . . . . . . . . . . . . . . . . . . . 
· .. Add-on Services:, .... : .. ~ .. ,.: ....... :: ...... : ..... , .. :: ...... ::.: .. : ... : ...... ::;.: ... · ... ..... ~: . : .. : .. :.: ..... : ... :· ..... :, ...... .... ; ................ ;.: ........... : .. :.: ..... $1;79.6:50 

" ~· Notes_ a service:thafyou·currently do riotsubscribe to :·· · .. 

GQLDSMITH SOLUTIONS . . . 

.. . . . . . 
. . . . . . 

. 6505 W·Park-BtVd. Suite 306~255.:Plano . Texas 75093 . . . . 
• 800.448J1S3 :I 972.8.26:0800 ·1 support@goldsmithsolutiohs.com -. 
. wwW:goldsmithsolutions.c6m. . . ': [12] 
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SOLUTIONS 

~ DETAILS ON IT'SUPPORT SERVICES:- . 

. . . . . . .. . . . .. . . . 

~ASIC SUMMARRY OF COVERAGE · · ·. ·... . . 
Ihis monthly suppor(outlin'ed ineludes: :Onsite·.& Remote Supportf or normal. use· & conditions, . 
. tvtonogement of tvticroso~ ·windows. & Aetiv~ Direetory, Pro'"active Preventive Maintenance, . .. · 
Email Services (cus"toiner provided), Microsoft'()fndrj65 Apps, Pc Fi Server End-,Point·$ecurity · • · 
Sq~ware qnd Monitoring; ·CJIS Compliant Remote.support tool : ·. . · · · · · 

. . : . . : . . . ~ . 

. . . 

BASIC SUM.MA8Y OF EXCLUSIONS · . . . . . . . . . . . . . . 
, · Exclusions are. typically: Software outside of Microsoft Office; Acts of Terrorism. Natural Disaster. · 
: Acts of God.· So~w~re-V~ndor Migrations, .Major projects· for: new systems,• So~ware iss.ues that 
·affect more than ·25% of machines. at once.due fo circumstanc~s beyond our contioUthis.will be' .· 

·• discussed. with the customer priodo phy work)i: systems that.have.reached End· of Support or.are 
no longer on-active support· contract withinonufacture: : . . . . . . 

TRIP CHARGES . . . . . 

. Tiip charges will be billed basedon·half of'the .techniciari's :.hquilyrate which-is adopted and · 
: : . . . . : 

·published by Goldsmith Solutions .on an an.nual. basis. Plus,·. Round Trip N:'ileage;. billed. at. the .. · · 
current /RS Mileage Rate.: .· Travel starts in neare.st office location to lh.e customer. {Office.· . · · · 

· Lqtations: "Abilene .. Dallas. Au$tiriJ . · . · : : · · · . . . 

· . Example: . · <tech-Rate/ 2r ·x ·.rtavet.f.ime ,, ~~~~-- +:a Rs.Mileage Rate .. x Round .rrip 1011esJ ~ 
· · . :. : : · Total Trip: Charge · . . · · . . 

: . . . · ... . . 
: · . ... : · . .. 

. . . . . . . 
. . . 

. . 

. . . . . · . 
.. I 
... 

· GOLDSM.ITHSOLUTIONS ·. . . . . . . . . . . . . . ... . 
6505 w·Park.Blvd. Suite 306-255 .. Plario, Texas 75093 
S00.448.3153 I g72.e20,oeoo I· -support@goldsm i thsol~tions.com · · · . . . · · 
www.goldsmithsolutioris.com • . . . . . . . . . . . ·. ' ..• ri31. . . . . .. . 

. · ~yGIP.1 · · 
. VOL " 



SOLUTIONS 

.·suM.MAHY· 

PROPOSED MONTHLY .RECURRING ·. . . 
IT Support ·Services ." ... ;, ......... .. .......... · ..... .. : .... ,., ....... :· .. : ... ;,,, ......... .... : ....... ... · .. : ..... ,.: ... , ........ ,.:.:·.-... : ... : .. ; .... ." .. .. ." ..... $2;195 .. 

. . . . ' . . 

Phone System Support.. ............... : .. : ........ , .......................................... .. .......... ..... : .......................................... $275 . 

"Firewa.ll. as a Service; ............... ..... : ...... ~ ...... .................. · .. ............... ........ : .. : ........ ..... : ....... _ ... : ............. ..... ........... : .... $250:. 
. . . . . . 

Software (Microsoft.OfficeJ65. 14. Licenses).: ..... .. .... .' .... '.: ..... ~: . :.: .... ................ : ........ ........ .. ;.:· ... $1.15.so 

· SE?cure.· Email (16 Acc9untsL .... : ..... : ..... : .... .. ........ : ....... .. ................... : . ." ... : ............. : .. :_ ............... :'. .. .. ....... .......... $176 · · .. ·. · · · 

·. ·BaGkup & Disaster Recover (4 SerJersl.. .. : ....... ,: .. .. ........... :, ... :.:: .... '. ............ : .... ·., .;: ...... : ... ; .... :.; ... :;.: ... :..$980 · · 

. . . . . . 
TOTAL: .. :,: .......... : ..... ·~ .. .' ........ ,: ............ · ......... : ....... ..................... : ......... : ..... : .... : .. : .. : ............ : . ." ........ · ..... : ......... $3;gg15(J 

. ST A.RT. UP.COSTS .......... ........... ;_ .. · ........... .. ....... ; .... ,., ... ·; ...... · ..... ;, ... ;,; ... :.·.:.,;_ ....... : ..... ................... ; .. _., .. : .. ........ :.,. .. ......... ,;,,,:,, ......... ... : .. ... ;.·$() : . . . · .. .. . 
. . . . . . . . 

... ·MIGRATION ·COSTS .. : ...... : .. :.: ..... ; ....... : .... : .... ; .... : .... :.-.... :.: ........ ;-. ... : .. :; ........ : ............... .. : ... : ... .. .. ... : .................. : ...... : .. ..... :.-.... :-.: ...... :$0· · . . . . . . . . . . . . . . . . . ' . ' . . . . 

:NETWORK HARDWARE.COSTS :,.: ........... · ... : .... :· ......... . : .... · . .-......... ................... :_ .. ~ .. : ................ : .... : .......... :: ..... · .. : ..... :.L ... :..:$0-· . 
. . . . . . . .. 

. . . . . 

' . . . .. . 

. . 

. GOLDSMITH SOLUTIONS . . . . 
6505 w Park.Blvd. S.uite 306-255"Plario, Texas 75093 . 

· 800A48.3153 .1 · 972.820.0800 I support@goldsmithsolutions.com · 
www.goldsmithsolutions:com · · · · ' · · · · · !141 . . 
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. . . . 

. . . . . . . . . . . . . 

:·s·: ·:·m· ·.· .. .. ·>·1·r··· ·.·· ·· ·.· · · 
' · . . . . . . . . 
. . . ·. ·.·. . .· .. . . ·. · . .. ·.· . . 

~ ... · . .. ... : : ·.: : . · . . ··. 
. . . . . . . . . . . . . . . .. 

SOLUTIONS 

I ·· . . . ... · ·. · .. · · . bl.SCOUN[SAVALiABLE.WITH·ExrENDED.TERM ·: .. · .. . · .. · 
. . . . . . . . . . . . . 

. ' . . . . . . . . . . . ... 
. . . . . . . . 1 ·y~ar Terr:n wi.th .. a Monthly .Commitment . .· ... · . .. . · .· · . .·. . . . . .. . . . 

·.. · . . . . :. · · . . · . $2;000 orni.ore . .-... ; .. :: ............ :.<: .. ;: ........... : .. · .. : ... ,.:, .. ; ................. <::: ..... .. : .. ... : .. :.: ... :, .... : . ." .. :; ... .. , .. :.<:.3% pednonth · ·. '_ · .. 
· · · · · · · · " · $3·2·00 ·or more · · · · · · " · · · · · · · · · · · · · · · · · · ·4% p·er month · · · · · · · · .. . . · . . : :,· . : . . : . . " . ·:.~ .... · ...... ~·:·;; .... ~ .......... _..:.;·~··!'"'"':"· .~ .......... ... :,;; .. .... .. ~ .... :.·,; .... : .. ···:·:"'~ '"'" "'" '.''.'~ ........ : .. .. ?: . . ·. . . . · .... : · .. : : 

. : : ·. ·.: :·2Year Term:with·a:Monthly Commitment ·.: · · · . . . . 
· .· ... · .. · '. $2.oo·o orm6.re .. ... :.: .. :.:-. .... .. : ......... .. : .. ... : .. · .. ·:: ............ :.: .. :". .... : ............ .. : .. ........... : .......... : .... :< .. : .... :. 5%.per .. morith . 

. . ·.$3;200· pr .more.: .. :.:: ...... , .... ::.". .. : ... : ......... : .... : .. :.: ... :...: . .": .. : .................. .. .... ::·:· .. :.: ........ : .... ." .. : ... .,: ...... :,;,6% per. rn9nth . 
. . . . . ' 

· " ... · 3 Year.Ter.m ·with a. Monthly Comm:ifrnent . · · ·.: · · · . 
:. : :· $z,:ooo"..:· ... : .... :: ....... < ..... : .... : .. : ..... ". ::: ... ::.: ... .. : ....... :· .. .. ,; .... :: .... : ........ ".:.: ...... : .... : .. ;.::· .... : ..... ; .. ;.:·: .... ... : ........ :. 7% per. month :· .. : .· 

· · ·$3'.200 '.: .. .. :: .... ,: .. ·: .. :: .. : ... :, .... : .. ._,:.;.,.'., .. ,:.,::,". ... , ..... ,: .... : ............. : .. ::,: .... .... ... :,: .. : ... :,: .. :.,.· .. ::: .. : ..... ". :.: .... · .... , .. ,: ... :e%.Per 0onth . : 

. . . .. . . .. . . 

1 
. V'AJatsets us apart fipm others? • · . .. · · · ·• · • . · · · .. 

· •• •. · ·. ·. ·.· · t ~e un~ersiand the regulations, compl~xities, andchallengeS of CoUntyGOvemnlent. ·. · · . ·. · 
. . . , . · ... ·. and .. have. Qeen d$dicat~d to ·S~rVing J exas .Counli$S for 9\!er is.y~ars ... · · .. : . .. . . . . 

. . . . 
.. . .. . . . . . . . . . . . 

.. · . ·.··. 2 .. :·We :~re a ser.Vice.~b.ased. ~omp~ny-~not :sa.le~ :basedl -: '-We: ~o not sell. you·.computers qr"·· .. 
• . = · •• · · hardware .. ·we provide expertise.= pr.oblem.solving;.and professional·servicesto=keep. · · 

·. · · · you·r·o.rganization ·".up•: ... secure:. a.nd"cO"mptiant.. : · · · · · . . · . ._ . . . . · 

. · . . . ·; :. · , · .. : ·: : 3,. ·we do ·riot charg~·.yoiJ.extra· : i(\X/e musi.resp.ond forsomethin"g ·rr,ission ·critical.. no · . . 
. . :- . . . : :matter the time of day or ~ight. . . . . . 

........ ·. : · .. ·. : · . .. 
. . . 

: :· .4." :we·rnori itor. your:firewalL take·~are ofitand replace. it"ifneed be for .no additional · · 
. . . . : .... charge .. .. Th is . i.s. provld.ed a$.'.' Fi rewal[· $s. a .Service I • . YOU·. do .n.ot owh. the.· prob[em· or 

... ·. . . . ... ".have-to.budget additioria.l·for replac~·rnentof hc;lrdware 6r .license .renewals:. : . . . . . . . . . . . 

. · · . 5 .. We .know you·r system and ·built .it-frorn the:g.round up.and have: protected you from : "· ·. : . 
· ·.daily attackfor.·over s·years.:· · · . . · · 

I ·· .. ·. 
. . . ' 

. .. 

· GOLDSMITH SOLUTIONS. ·. · . . · ·. · · · · · · · 
. . . 

· · . . . ·6So5 ·wPark.BlVd, S.uite "306-255.Plano. Texas 75093" . . . , ·. . . 
. so0044S.3153 .1 · 972.Bzb.0$00· · 1. -support@goldsmithsolµtioils.com . : · · · . · · 

·. · wwW:gold.smith5olutions_.corn ·. · · · · · · · · · · · · · · · · · · 

. . 

.... . ·. . ·· 11'5]. · . . . . · ... .. . 
. . . . . . . . . . . 

. . 
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SOLUTIONS 

GOLb°SMiTH SOLUTIONS . 

. ·- REFERENCES -

· · CALLAHAN COUNTY • . . . 

· Scott Kniffen ·- County Judge 
. .325.854;5805 . 

Jan Windham·-· County Treasurer · 
. . .325.8.54.5840- . 

· · . ·Sandra Rose ;;. County Audi tar · 
. . 325.854;5845 . 

· Juli~-Lem.on. ~Jail Administrator. 
325.8545700 .... ·. . . . . 

. . . FISHER-COUNTY · 
.. · K_en H·olt .:. County Ju_dge . 

.. 325.7762i5i. 
. . . 

Jeanna Parks ...: County Treasurer 
·325;776.3257 . .. · . 

. . . . 

· · · Alla.rl .Arnwine ~Sheriff .. 
.325.77622.'73 . . . . . ... 

STON~ Al.l-COUNTY. · · 
Ronnie Mo"orh~ad ·_ County Judge _ · 

94q.989.339J 

. 6505 ·w ·Park-BlV~l Suite 306~255 ,Hano. Texas 75093 , 
800.448-31S3 I 972.820,0800 I support@goldsmithsolutions.~om · 

. www.goldsmithscilu.tions.com . . . 
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STATE OF TEXAS § 

COUNTY OF HASKELL § 

INTERLOCAL AGREEMENT 

This Agreement is made between Haskell County, Texas (hereinafter "Haskell 
County") and Throckmorton County, Texas (hereinafter "Throckmorton County") and is 
executed pursuant to TEXAS GOVERNMENT CODE, Chapter 791, The Texas Interlocal 
Cooperation Act. The Agreement of the parties is as follows: 

RECITALS 

1. The office of the Throckmorton County Attorney is currently vacant. 

2. Pursuant to Section 2.07 of the Texas Code 'of Criminal Procedure, in any county in 
which there is not a county attorney, the county judge may appoint from any county or 
district, an attorney for the state to perform the duties of the office during the absence of a 
county attorney. 

3. Section 2.07 of the Texas Code of Criminal Procedure further provides that the 
Throckmorton County Commissioners may contract with another county to pay the 
expenses and reimburse the county for compensation paid :by a county to an attorney who 
is appointed to perform additional services. · 

4. The purpose of this Agreement is to provide services by an attorney in the 
Throckmorton County Court by appointing .the Haskell County Attorney to provide such 
services. 

5. Each governing body performing governmental functions or in paying for the 
performance of governmental functions hereunder shall make that performance or those 
payments from current revenues legally available to that party. 

6. Each governing body finds that the subject of this Agreement is necessary to the 
benefit of the public and that each has the legal authority to perform and to provide the 
governmental function or service which is the subject matter of this Agreement. 

7. Each gove~ental body finds that the performance of this Agreement is in the 
common interest of both parties and that the division of cost fairly compensates the 
performing party for those services or functions under this Agreement. 

Interlocal Agreement with Throckmorton County Page 1 
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SECTION 1 
TERM/TERMINATION 

This contract shall extend for a period of five (5) months from the date of execution 
of this Agreement. The riaskell County Attorney shall serve as the Throckmorton County 

1 Attorney for the period beginning August 1, 2020 through December 31, 2020. This 
Agreement may be tenninated by either party prior to the end of the tenn of this 
Agreement by delivering written notice of intention to tenninate this Agreement to the 
other party at least 30 days prior to tennination. This Agreement may also be tenninated 
for cause in the event either party materially breaches the tenns of this Agreement. 

SECTION2 
OBLIGATIONS OF HASKELL COUNTY 

Haskell County, by and through its elected County Attorney, hereby agrees to 
provide legal services to Throckmorton County on two (2) days each month, which 
services shall include the prosecution of all misdemeanors in Throckmorton County Court 
apd Throckmorton Justice of the Peace Court, collecting any hot checks, holding monthly 
docket calls to dispose of cases, working with law enforcement officers in the investigation of 
misdemeanor cases, and trying any jury trial for cases unable to be disposed of through plea 
offers. 

SECTION3 
OBLIGATIONS OF THROCKMORTON COUNTY 

Throckmorton County shall reimburse Haskell County the amount of $2,000.00 per 
month plus any out of pocket expenses for the services rendered by Haskell County, by 
and through its elected County Attorney. Said reimbursement shall be paid monthly to 
Haskell County, beginning on 1st day of August, 2020 and continuing on the 1st day of 
each month until the termination of this Agreement. 

SECTION 4 
INDEMNITY 

To the extent allowed by law, the Throckmorton County agrees to hold Haskell 
County hannless from any and all liability arising from the legal services provided by the 
Haskell County Attorney to Throckmorton County. Nothing in this Agreement shall or 
may be construed as waiving or limiting the party's governmental or official immunity in 
the perfonnance of this Agreement 

SECTIONS 
MISCELLANEOUS 

5.01 Payments from Current Funds. In the event that payments are required to 
be made pursuant to this Agreement such payments shall be made from current budgeted 
funds in possession of the parties. 

Interlocal Agreement with Throckmorton County Page2 
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5.02 Binding Agreement. Haskell County and Throckmorton County warrant 
and represent that they have taken all actions which are necessary to legally enter into and 
execute this Agreement so as to render the same effective and binding upon Haskell 
County and Throckmorton County under the terms and conditions stated herein. 

5.03 Amendments. This Agreement constitutes the entire Agreement between 
the parties hereto. This Agreement may not be amended except by a written amendment 
properly approved by each parties' government bodies. 

5.04 Choice of Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas. 

5.05 Venue. The parties hereto consent that venue of any action brought under 
this Agreement shall be in Haskell County, Texas. 

5.06 Assignability. This Agreement and any rights, duties and obligations 
thereunder may not be assigned. 

5.07 Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. This Agreement shall not become effective until it 
is executed by both parties to this Agreement. 

5.08 Entire Agreement. This Agreement and the instruments called for by this 
Agreement constitute the whole Agreement of the parties and supersede any commitment, 
Agreement, memorandum or understanding previously made by the parties or any of those 
with respect to the subject matter of this Agreement. 

5.09 . Prior Agreements Suspended. This Agreement constitutes the sole and 
only Agreement of the parties hereto and supersedes any prior understandings or written or 
oral Agreements between the parties. 

5.10 Notices. All notices contemplated and/or required herein shall be in writing 
and shall be delivered in person or sent via certified mail, unless specifically provided 
otherwise. 

Notices to Haskell County shall be sent to: 

Haskell County Judge 
Haskell County Courthouse 
Haskell, Texas 79521 

Notices to the Throckmorton County shall be sent to: 

Throckmorton County Judge 
Throckmorton County Courthouse 
Throckmorton, Texas 

Interlocal Agreement with Throckmorton County Page3 
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The parties may consent to a different address for notices from time to time in 
writing signed. by both parties hereto. 

Executed this}!/' of---'-L~"'----' 2020. 

HASKELL COUNTY 

Kenny Thompson, Haskell County Judge 

Attest: 

Haskell County Clerk 

Attest; 

I LruNaa (]' 
hrockniOrton c~ 

Interlocal Agreement with Throckmorton County Page 4 
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2019 VALUATION 

I VALUATION PROPOSED RA TE COLLECTIONS 

GENERAL $ 198,592,470 0.765529 $ 1,520,283 

ROAD & BRIDGE $ 198,592,470 0.142665 $ 283,322 

FARM/MARKET $ 197,345,070 0.039139 $ 77,239 

0.947333 $ 1,880,844 

DEBT FUND $ 198,592,470 0.085245 $ 169,290 

I TOTAL 2018 TAX RATE & COLLECTIONS 1.032578 $ 2,050,134 

. 

I 
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Statements required In notice if the proposed tax rate exceeds the no-new-revenue tax rate but does not exceed the voter-approval tax rate, as prescribed 
by Tax Code §26.06(b·2). 

NOTICE OF PUBLIC HEARING 
ON TAX INCREASE 

Form 50·876 

A tax rate of $ ___ ._90_6_22_8 ________ per $100 valuation has been proposed by the governing body of 

Throckmorton County 

PROPOSED TAX RATE 

NO-NEW-REVENUE TAX RATE 

VOTER-APPROVAL TAX RATE 

$_.9_06_22_8 ____ per $100 

$_.8_75_58_4 ____ per $100 

$_.9_os_22_a ____ per $100 

The no-new-revenue tax rate is the tax rate for the _____ 20_2_0 _____ tax year that will raise the same amount 
(current tax year) 

of property tax revenue for __ T_h_ro_c_km_ort_o_n_C_o_u_ntv...._ _________ from the same properties in both 
(name of taxing llllilj 

the __ 2_01_9 _____ tax year and the 2020 tax year. 
(preceding tax year) (current tax year) 

The voter-approval rate is the highest tax rate that __ T_hr_o_ck_m_o_rto_n_C_o_un_ty.__ _____ may adopt without holding 
(name of taxing unit) 

an election to seek voter approval of the rate. 

The proposed tax rate is greater than the no-new-revenue tax rate. This means that Throckmorton County is proposing 
(name of taxing unilj 

to increase property taxes for the ___ 2_02_0 __ tax year. 
(current tax year) 

A PUBLIC HEARING ON THE PROPOSED TAX RATE WILL BE HELD ON September 28, 2020@ 9:00 a.m. 
(date and time) 

at the Throckmorton County Courthouse located at 105 N Minter Ave In Throckmorton, Texas 
(meeting place) 

The proposed tax rate is not greater than the voter-approval tax rate. As a result, Throckmorton County is not required 
. (name of taxing unilj 

to hold an election at which voters may accept or reject the proposed tax rate. However, you may express your support for or 

opposition to the proposed tax rate by contacting the members of the __ T_h_ro_c_km_o_rt_o_n_C_om_m_lss_i_on_e_rs_C_o_u_rt ___ of 
(name of office respon$ib/e for administering the election) 

Throckmorton County at their offices or by attending the public hearing mentioned above. 
(name of taring unllj 

YOUR TAXES OWED UNDER ANY OF THE TAX RATES MENTIONED ABOVE CAN BE CALCULATED AS FOLLOWS: 

Property tax amount = ( tax rate ) x ( taxable value of your property ) / 100 

(Ust names of all members of the governing body below, showing how each voted on the proposal lo consider the tax increase or, if one or more were absent indicating absences.} 

FOR the proposal: Trey Carrington, Casey Wells, Kasey Hibbitts, Lance Sullivan, Klay Mitchell 

AGAINST the proposal:---------------------

PRESENT and not voting:---------------------

ABSENT: __________________ _ 

.... ' 

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: comptroller.texas.gov/taxes/property·tax 
, 50-876 • Rcv.4-20 
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The 86th Legislature modified the manner in which the voter-approval tax rate is calculated to limit the rate of growth of property 

taxes in the state. 

The following table compares the taxes imposed on the average residence homestead by Throckmorton County last year 
(name of taxing unllj 

to the taxes proposed to the be imposed on the average residence homestead by ___ T~hc:...:ro=c=km""""o:.:.rt=o""'n-=C-=-o=un=tv....._ __ this year. 
(name of taxing unit) 

~oral rax rare~:~, ~19 .~::~ rax l~20 p~::,~ tax - -(lncrease/Decraas:~:fn(~:mi~al~=~ 
$100 of value) I ~;te . rate between tax rate for preceding year and 

I proposed tax rate for current year) per $100, 

1.032578 
or (percentage difference between tax rate 

I 
Average to19 average 
homestead taxable I :~xable value 

.906228 for preceding year and proposed tax rate for 
current year)% 

2020 average 
taxable value 
of residence 
homestead 

(Increase/Decrease) of (percentage 
difference between average taxable value 
of residence homestead for preceding year 
and current year)% 

value of residence 
homestead 

I Tax on average 
homestead 

Total tax levy on 
all properties 

: $47, 120 $47,605 ' 

~I 2~~ amou~~- . 2020 amount o-;-- (Increase/Decrease) of (nominal difference l 
axes on average taxes on average between amount of taxes imposed on 
taxable value taxable value the average taxable value of a residence 
of residence of residence homestead in the preceding year and the 

I 
homestead homestead amount of taxes proposed on the average 

taxable value of a residence homestead in 
' the current year), or (percentage difference 

$486.55 $431.41 between taxes imposed for preceding year 
and taxes proposed for current year)% 

____________ L_______ ----

2019 levy 

I $2,os2,497 

' ' (2020 proposed 
rate x current total 
value)/100 

$1,985,463 

(Increase/Decrease) of (nominal difference 
between preceding year levy and proposed 
levy for current year), or (percentage 
difference between preceding year levy and 
proposed levy for current year)% 

~-----·- ·_L ______ _ 

(If the tax assessor for the taxing unit maintal ns an Internet website) 

For assistance with tax calculations, please contact the tax assessor for __ T;..:.h;.;,,;ro"""'c...,.km=o=rt=o=n-=C'""'o=un=ty.__ ____ _ 

at 940-849-5691 
(telephone number) 

for more information. 

(name of taxing unllj 
or dsmith@throckmortoncad.org , or visit www.throckmortoncad.org 

(email address) (inlemet website addreSJ) 

(If the tax assessor for the taxing unit does not maintain an Internet website) 

For assistance with tax calculations, please contact the tax assessor for __ T_h_ro_c_km_ort_o_n_C_o_un_ty..._ ____ _ 
(name of taxing uniO 

at 940-849-5691 or _________ _ 
(1elepl1one number) (email address) 

, .· : . .. . . . '• .. . . 
For additional copies, visit: comptroller.texas.gov/taxes/property-tax Page 2 
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder 

I INCOME STATEMENT 

GENERAL FUND 

0301 CURRENT TAXES (1,367,359.05) 1,520,282.00 152,922.95 

0303 DELINQUENT TAXES (434.90) . (434.90) 

0311 COURT RECORDS PRESERVATION (125.00) 500.00 375.00 

0312 LAW ENFORCEMENT (2,314.15) 7,000.00 4,685.85 

0313 SECURITY FUND (746.84) 2,000.00 1,253.16 

0314 COUNTY ATTORNEY . 100.00 100.00 

0315 COUNTY RECORD MANAGEMENT {162.50) 300.00 137.50 

0316 COUNTY & DISTRICT CLERK (20,516.02) 45,000.00 24,483.98 
0317 CLERK'S RECORD MANAGEMENT (3,882.50) 10,000.00 6,117.50 

0318 COUNTY ASSESSOR/COLLECTOR (1,066.00) 5,000.00 3,934.00 

0319 VITAL STATISTICS FUND (12.00) 100.00 88.00 

0320 COUNTY TREASURER {893.95) 1,500.00 606.05 

I 0321 ARCHIVES FUND {3,955.00) 10,000.00 6,045.00 

0322 COUNTY JUDGE (12.00) 100.00 88.00 

0324 COURT REPORTER (165.00) 500.00 335.00 

0326 JUSTICE OF THE PEACE (9,606.70) 15,000.00 5,393.30 

0327 JUDICIAL TECHNOLOGY FUND (335.84) 1,000.00 664.16 

0328 JURY {887.43) 200.00 (687.43) 

0330 STATE FEES 4,162.09 . 4,162.09 

0331 BAIL BOND FEES . 100.00 100.00 

0332 DIGITIZED COURT RECORDS . 100.00 100.00 

0333 CHILD ABUSE PREVENTION (100.00) 50.00 (SO.OD) 

0334 11TH COURT OF APPEALS 130.00 . 130.00 

0338 INTEREST·GENERAL {1,460.72) 4,000.00 2,539.28 

0339 COURT APPOINTED ATIY (1,248.00) 3,000.00 1,752.00 

0340 LAW LIBRARY (485.00) 1,500.00 1,015.00 

0342 VOTER REGISTRATION . 500.00 500.00 

I 
0346 JUDGE/STATE SUBSIDY (10,100.00) 25,200.00 15,100.00 

0348 ATIORNEY/STATE SUBSIDY . 23,333.00 23,333.00 

0355 STATE GRANT PROCEEDS (19,247.32) . (19,247.32) 

0356 BONDS (7,500.00) . (7,500.00) 

0357 COURTHOUSE RESTORATION (2,048.00) . (2,048.00} 

0360 NURSING HOME UPL (98,002.92) - (98,002.92} 

0362 OTHER (3,000.00) . {3,000.00} 

GROSS INCOME GENERAL FUND (1,551,374.75) 1,676,365.00 124,990.25 

vo?I pa?L-t L Page 1 



THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder 

GENERAL FUND EXPENSES I 
0402 JUDGE'S SALARY 19,884.62 34,088.00 14,203.38 
0403 JUDGE'S STATE SUPPLEMENT 18,066.69 25,200.00 7,133.31 
0404 SECRETARY'S SALARY 8,262.00 14,148.00 5,886.00 

0406 TRAVEL ALLOWANCE 525.00 900.00 375.00 
0408 JUVENILLE PROBATION 350.00 600.00 250.00 
0410 OFFICE SUPPLIES 99.50 200.00 100.50 
0412 POSTAGE 94.00 200.00 106.00 
0416 DUES & CONFERENCES - 1,200.00 1,200.00 
0426 CLERK'S SALARY 18,761.68 32,163.00 . 13,401.32 

0428 DEPUTY'S SALARY 16,402.50 28,296.00 11,893.50 

0431 PART TIME HELP 883.50 5,000.00 4,116.50 

0432 OFFICE SUPPLIES 354.74 1,500.00 1,145.26 

0434 POSTAGE 224.00 1,000.00 776.00 

0440 DUES & CONFERENCES - 4,500.00 4,500.00 

0442 ARCHIVES FUND - 25,000.0Q 25,000.00 I 
0444 RECORD MANAGEMENT 189.00 25,000.00 24,811.00 

0445 VITAL STATISTICS EXPENSES - 250.00 250.00 

0446 SOFTWARE MAINTENANCE 5,425.00 10,000.00 4,575.00 

0448 OFFICE EQUIPMENT 1,042.13 3,500.00 2,457.87 

0452 TREASURER'S SALARY 20,164.62 34,568.00 14,403.38 

0454 PART TIME HELP'S SALARY - 2,500.00 2,500.00 

0458 OFFICE SUPPLIES 186.35 1,500.00 1,313.65 

0460 POSTAGE 424.00 600.00 176.00 

0464 DUES _& CONFERENCES 150.00 1,500.00 1,350.00 
. . 

0468 SOFTWARE MAINTENANCE - 1,000.00 1,000.00 

0470 OFFICE EQUIPMENT 689.68 2,500.00 1,810.32 

0476 J.P.'S SALARY 16,285.50 27,918.00 11,632.50 

0478 SECRETARY'S SALARY 8,262.00 14,148.00 5,886.00 

0482 OFFICE SUPPLIES 99.52 500.00 400.48 

0484 POSTAGE 55.00 200.00 145.00 

0488 DUES & CONFERENCES 2,465.00 1,500.00 (965.00) I 
0490 TECHNOLOGY EXPENSES 301.87 3,000.00 2,698.13 

0492 SOFTWARE MAINTENANCE - 3,500.00 3,500.00 

VOlBJ>G ). Y$j Page 2 



THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder 

I 0502 SHERIFF'S SALARY 20,526.24 35,188.00 14,661.76 

0504 DEPUTY'S SALARY 18,200.00 31,200.00 13,000.00 

0505 RELIEF DEPUTY 4,308.00 16,200.00 11,892.00 

0506 SECRETARY'S SALARY 16,603.15 28,820.00 12,216.85 

0508 DISPATCHERS' SALARIES 46,968.01 83,600.00 36,631.99 

0510 PART TIME HELP'S SALARY 756.00 2,000.00 1,244.00 

0512 TRAVEL EXPENSE, MEALS - 1,000.00 1,000.00 

0514 OFFICE SUPPLIES 1,006.13 2,000.00 993.87 

0516 POSTAGE 277.32 500.00 222.68 

0518 OPERATING EXPENSES 1,833.51 5,000.00 3,166.49 

0520 TELEPHONE 1,522.97 3,000.00 1,477.03 

0522 COMMUNICATIONS 736.20 3,500.00 2,763.80 

0524 AUTO MAINTENANCE 7,310.71 20,000.00 12,689.29 

0526 NIBRS 4,984.00 7,500.00 2,516.00 

0528 DUES & CONFERENCES 450.00 4,000.00 3,550.00 

I 0530 OFFICE EQUIPMENT 2,234.19 4,000.00 1,765.81 

0532 VEHICLES 28,904.00 28,904.00 -
0534 PRISONER CARE - BOARDING 24,840.00 20,000.00 (4,840.00) 

0536 PRISONER CARE-OTHER 352.28 2,500.00 2,147.72 

0552 D.A.'S SECRETARY'S SALARY 2,471.35 4,400.00 1,928.65 

0553 DISTRICT COURT COORDINATOR 3,277.68 7,700.00 4,422.32 

0554 COURT REPORTER'S SALARY 5,156.62 9,000.00 3,843.38 

0555 COMMUNITY SUPERVISION 787.60 2,500.00 1,712.40 

0556 COUNTY ATTORNEY'S SALARY 200.00 4,800.00 4,600.00 

0557 CO. ATTY. STATE SUPPLEMENT - 23,333.00 23,333.00 

0558 PROBATION CHAIRMAN'S SALARY 600.00 1,200.00 600.00 

0560 JURORS 1,548.00 3,000.00 1,452.00 

0561 JUV PROBATION BOARD-DA 600.00 1,200.00 600.00 

0564 COURT APPOINTED ATTORNEYS 10,570.55 10,000.00 (570.55) 

0570 CO. ATTY. OFFICE OPERATIONS 50.00 1,000.00 950.00 

I 
0574 COURT EXPENSES 8,178.18 15,000.00 6,821.82 

0576 LAW LIBRARY EXPENSES 448.55 6,000.00 5,551.45 

0583 VETERAN OFFICER EXPENSES - 2,000.00 2,000.00 

0588 MUSEUM 527.74 1,000.00 472.26 

0592 PUBLIC LIBRARY 12,000.00 12,000.00 -
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder 

0601 CONVENIENCE STATION 8,280.00 14,500.00 6,220.00 

0602 JANITOR'S SALARY 9,382.44 18,000.00 8,617.56 I 
0605 TELEPHONE 18,795.72 36,000.00 17,204.28 

0606 UTILITIES 9,187.39 16,000.00 6,812.61 

0607 ANNEX UTILITIES 4,487.05 8,000.00 3,512.95 

0608 COURTHOUSE SUPPLIES 2,029.06 3,000.00 970.94 

0609 ANNEX SUPPLIES 987.40 1,000.00 12.60 

0610 MAINTENANCE & REPAIRS 2,220.16 10,000.00 7,779.84 

0611 ANNEX MAINTENANCE & REPAIRS 2,530.11 5,000.00 2,469.89 

0626 C.E.A.-AG. SALARY 6,434.12 11,030.00 4,595.88 

0630 TRAVEL 3,325.00 5,700.00 2,375.00 

0632 SUPPLIES 864.82 1,000.00 135.18 

0634 TELEPHONE 1,326.49 2,000.00 673.51 

0638 STOCK SHOW EXPENSES 800.50 4,000.00 3,199.50 

0639 CONFERENCE/MEETINGS 58.50 2,000.00 1,941.50 

0642 SHOW BARN UTILITIES 1,799.61 3,000.00 1,200.39 
0644 SHOW BARN MAINTENANCE 42.48 1,000.00 957.52 

0654 ELECTION JUDGES & CLERKS 2,545.00 4,000.00 1,455.00 
I 

0655 ELECTION EQUIPMENT (120,075.00) 20,000.00 140,075.00 

0656 SUPPLIES, BALLOTS 681.26 3,000.00 2,318.74 

0657 VOTER REGISTRAR/ELECT ADM 7,210.72 13,000.00 5,789.28 

0658 VOTER REGISTRATION FUND 574.61 1,000.00 425.39 

0659 EDUCATION EXPENSES . 1,500.00 1,500.00 

0662 AUDITOR'S FEE . 15,000.00 15,000.00 

0666 EMPLOYEE BENEFITS-SS/RET. 62,191.23 112,000.00 49,808.77 

0667 UNEMPLOYMENT . 2,500.00 2,500.00 

0668 APPRAISAL DIST. FEES 93,337.86 116,000.00 22,662.14 

0669 COMPUTER TECHNOLOGY 24,377.08 30,000.00 5,622.92 

0670 MISCELLANEOUS 16,995.00 30,000.00 13,005.00 

0671 THROCKMORTON VFD 3,790.48 13,500.00 9,709.52 

0672 WOODSON VFD 31.65 7,500.00 7,468.35 

0673 SECURITY FUND - 1,000.00 1,000.00 

0676 HOSPITAL SUBSIDY - 200,000.00 200,000.00 I 
0677 PAUPER BURIAL - 1,000.00 1,000.00 

0678 INDIGENT HEALTH CARE - 30,000.00 30,000.00 

0679 OUTREACH SERVICES 2,640.00 1,320.00 {1,320.00) 



THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder 

I 0682 INSURANCE-GROUP HEALTH 99,256.83 180,000.00 80,743.17 

0684 INSURANCE-WORKER'S COMP 33,162.00 33,500.00 338.00 

0686 INSURANCE-BONDS 525.00 1,200.00 675.00 

0690 INSURANCE-GENERAL LIABILITY 22,003.00 25,000.00 2,997.00 

0694 INSURANCE-PROPERTY 15,991.00 17,000.00 1,009.00 

0702 SALARIES 51,944.00 89,217.00 37,273.00 

0704 TRAVEL ALLOWANCE 11,641.85 20,320.00 8,678.15 

0706 CONFERENCES AND DUES 1,832.00 5,000.00 3,168.00 

0708 OTHER - 1,000.00 1,000.00 

0710 LEGISLATIVE ACTIVITIES - 200.00 200.00 

TOTAL GENERAL FUND EXPENSES 

771,083.30 1,826,711.00 1,055,627.70 

-

I 

I 
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description Actual Budget Remainder 

(31) ROAD I 
& BRIDGE 

PRECINCT INCOME 

1300 AD VALOREM TAXES (249, 763.62) 283,322.00 33,558.38 

1310 AUTO REGISTRATION {96,695.31) 150,000.00 53,304.69 

1350 DEBT TAX ( 146, 778.67) 169,290.00 22,511.33 

TOTAL PRECINCT INCOME (493,237.60) 602,612.00 109,374.40 

(32) FARM 

TO MARKET 

PRECINCT INCOME 

1300 AD VALOREM TAXES (68,152.56) 77,239.00 9,086.44 I 
TOTAL PRECINCT INCOME (68,152.56) 77,239.00 9,086.44 

(33) 

LATERAL 

ROAD 

PRECINCT INCOME 

1340 OTHER - 12,344.00 12,344.00 

TOTAL PRECINCT INCOME - 12,344.00 12,344.00 

PRECINCT INCOME 

1300 AD VALOREM TAXES (317,916.18) 360,561.00 42,644.82 

1310 AUTO REGISTRATION (99,580.01) 150,000.00 50,419.99 I 
1340 OTHER - 12,344.00 12,344.00 

1350 DEBT TAX (151,622.17) 169,290.00 17,667.83 

TOTAL PRECINCT INCOME (569,118.36) 692,195.00 123,076.64 

VOL d,_ J PG d_ l{ (p 
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

I Acct Descri~tion Jul~ 2020 VTD 2020 Budget Remainder 

(1) ROAD & 

BRIDGE-PREC #1 

PRECINCT EXPENSES 

1400 EMPLOYEE WAGES 17,848.50 30,450.00 12,601.5 

1410 EMPLOYEE BENEFITS 3,465.35 6,000.00 2,534.7 

1420 UTILITIES 2,288.50 4,300.00 2,011.5 

1430 EQUIPMENT MAINTENANCE 3,877.28 10,000.00 6,122.7 

1440 FUEL 2,408.47 8,000.00 5,591.5 
1460 ROAD MAINTENANCE 178,539.31 17,000.00 (161,539.3) 
1480 OTHER 856.96 15,000.00 14.143.0 

I TOTAL PRECINCT EXPENSES 209,284.37 90,750.00 (118.534.4} 

(21) LATERAL 

ROAD-PREC #1 

PRECINCT EXPENSES 

1460 ROAD MAINTENANCE 0.00 3,000.00 31000.00 

TOTAL PRECINCT EXPENSES 0.00 3,000.00 31000.00 

TOTAL 209,284.37 93,750.00 (115,534.37) 

I 

Vold-/ PG)\.{/ 
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Descri~tion July 2020 YTD 2020 Budget Remainder 

(2) ROAD & I 
BRIDGE-PREC 

#2 

PRECINCT EXPENSES 

1400 EMPLOYEE WAGES 31,843.15 56,700.00 24,856.85 

1410 EMPLOYEE BENEFITS 4,386.16 8,000.00 3,613.84 

1420 UTILITIES 1,708.22 3,000.00 1,291.78 

1430 EQUIPMENT MAINTENANCE 10,698.23 20,000.00 9,301.77 

1440 FUEL 10,408.18 15,000.00 4,591.82 

1460 ROAD MAINTENANCE 16,260.12 17,000.00 739.88 

1480 OTHER 856.96 15,000.00 14,143.04 

1490 OUTSTANDING DEBT 164,293.33 164,211.49 (81.84) 

TOTAL PRECINCT EXPENSES 240,454.35 298,911.49 58,457.14 

(22) LATERAL I 
ROAD-PREC #2 

PRECINCT EXPENSES 

1460 ROAD MAINTENANCE - 3,000.00 3,000.00 

TOTAL PRECINCT EXPENSES - 3,000.00 3,000.00 

TOTAL 240,454.35 301,911.49 61,457.14 

I 

Page 1 



THROCKMORTON COUNTY 

Budget Report 

July 2020 

I Acct Descri~tion Jul}'. 2020 YTD 2020 Budget Remainder 

(3) ROAD & 

BRIDGE-PREC #3 

PRECINCT EXPENSES 

1400 EMPLOYEE WAGES 17,586.30 58,800.00 41,213.70 

1410 EMPLOYEE BENEFITS 3,381.53 10,600.00 7,218.47 

1420 UTILITIES 1,733.05 2,500.00 766.95 

1430 EQUIPMENT MAINTENANCE 1,767.88 20,000.00 18,232.12 

1440 FUEL 3,923.72 15,000.00 11,076.28 

1460 ROAD MAINTENANCE 79,706.89 17,000.00 ( 62, 706.89) 

1480 OTHER 856.95 15,000.00 14,143.05 

TOTAL PRECINCT EXPENSES 108,956.32 138,900.00 29,943.68 

I (23) LATERAL 

ROAD-PREC #3 

PRECINCT EXPENSES 

1460 ROAD MAINTENANCE - 3,000.00 3,000.00 

TOTAL PRECINCT EXPENSES - 3,000.00 3,000.00 

TOTAL 108,956.32 141,900.00 32,943.68 

I 
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THROCKMORTON COUNTY 

Budget Report 

July 2020 

Acct Description July 2020 YTD 2020 Budget Remainder I 
(4) ROAD & 

BRIDGE-PREC #4 

PRECINCT EXPENSES 

1400 EMPLOYEE WAGES 27,665.67 61,950.00 34,284.33 

1410 EMPLOYEE BENEFITS 6,320.85 11,500.00 5,179.15 
1420 UTILITIES 2,103.47 2,700.00 596.53 
1430 EQUIPMENT MAINTENANCE 3,954.30 20,000.00 16,045.70 

1440 FUEL 6,536.31 12,000.00 5,463.69 
1460 ROAD MAINTENANCE (16,561.45) 17,000.00 33,561.45 

1480 OTHER 856.96 15,000.00 141143.04 
TOTAL PRECINCT EXPENSES 30,876.11 140,150.00 1091273.89 I 

(24) LATERAL 

ROAD-PREC #4 

PRECINCT EXPENSES 

1460 ROAD MAINTENANCE 2,880.00 3,000.00 120.00 

TOTAL PRECINCT EXPENSES 2,880.00 3,000.00 120.00 

TOTAL 33,756.11 143,150.00 109,393.89 

I 
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August 24, 2020 

VENDOR NAME ACCOUNT AMOUNT 

BCBS 12,607.99 

I UNUM 296.83 

AFLAC 680.16 

SUPERIOR VISION 176.10 

AT&T PREC.l 94.79 

SPRING HOUSE 91.42 

WINDSTREAM 164.85 

WINDSTREAM 727.49 

CITY 

CITY PREC.1 

CITY PREC.2 

CITY PREC.4 

TX CHILD SUPPORT DISB 112.00 

DICKENS COUNTY 1,240.00 

I 39TH JUDICIAL DIST 435.20 

INGRAM CONCRETE PREC. ? 193.50 

INGRAM CONCRETE PREC. 2 912.46 

INGRAM CONCRETE PREC. ? 542.11 

POSTMASTER 94.00 

DAX PUESCHEL 850.00 

REGGIE WILSON 350.00 

CHRIS BARAN 455.00 

JENNY HENLEY 250.00 

LTC GROUP 39,000.00 

INTERBANK 108,644.73 

INTERBANK 39,204.95 

DE LAGE LANDEN 357.02 

I 
LILLIE TIMMS 22.74 

HART 807.00 

ZACK BURKETI PREC.1 8,218.33 

BUB & SAM CREEL PREC.1 22,820.40 

BUB & SAM CREEL PREC.4 11,481.36 

BRUCKNER'S PREC.2 65.09 

CLINT HARPER 84.82 

OFFICE DEPOT 579.98 

A·l FIRE EXTINGUISHER 72.00 I 



ORDER APPROVING TAX ABATEMENT AGREEMENT BETWEEN 
AZURE SKY WIND PROJECT, LLC AND THROCKMORTON COUNTY, TEXAS 

AN ORDER OF THE COMMISSIONERS COURT OF THROCKMORTON COUNTY, 
TEXAS APPROVING A TAX ABATEMENT AGREEMENT BETWEEN THROCKMORTON 
COUNTY AND AZURE SKY WIND PROJECT, LLC AND AUTHORIZING EXECUTION OF I 
THE AGREEMENT, ACTIONS BY COUNTY OFFICIALS, EMPLOYEES OR AGENTS TO 
CARRY OUT ITS TERMS AND MAKING CERTAIN FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND OTHER ORDERS: 

Election to Participate in Tax Abatements 

WHEREAS, on June 22, 2020 the Commissioners Court of Throckmorton County, Texas 
(the "Commissioners Court") adopted an order by which Throckmorton County (the "County") 
elected to become eligible to participate in tax abatements pursuant to the Texas Property 
Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax Code (herein, the "Act"), 
and approved Tax Abatement Guidelines and Criteria governing tax abatement agreements entered 
into by the County (hereinafter collectively referred to as the "Guidelines"); and 

Designation of Throckmorton County Reinvestment Zone 2020-1 

WHEREAS, on June 22, 2020, the Commissioners Court adopted an order designating 
certain tracts of land located in the County as the Throckmorton County Reinvestment Zone 2020-
1 (the "Reinvestment Zone"); and 

Tax Abatement Agreement 

WHEREAS, representatives of the County and Azure Sky Wind Project, LLC ("Owner") 
have negotiated a Tax Abatement Agreement (the "Tax Abatement Agreement") providing for tax 
abatement with respect to certain improvements (the "Improvements") to be constructed in the 
Reinvestment Zone and a true copy of the Tax Abatement Agreement is attached to this order as 
Exhibit A; and 

Project Consistent with Guidelines and the Act 

I 

WHREAS, the Commissioners Court has concluded that the Improvements and operations 
proposed by Owner within the Reinvestment Zone and described in this Tax Abatement 
Agreement, and its terms: (i) are consistent with the requirements of the Act and the Guidelines 
or, to the extent of any inconsistency with the Guidelines, the Commissioners Court has 
determined, in its discretion and in accordance with TEX. TAX CODE §312.002(d), that the Tax 
Abatement Agreement should be entered into notwithstanding any such inconsistency, and (ii) I 
constitute a major investment in the Reinvestment Zone that will be a benefit to the Reinvestment 
Zone and will contribute to the economic development of the County; and 

Order Approving Azure Sky Wind Project, LLC Tax Abatement Agreement-August 24, 2020 -Page I of 3 Pages 
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I 

I 

I 

No Wind-Powered Energy Device Within 25 Miles of Military Aviation Facility 

WHEREAS based upon representations made by representatives of Owner in this 
Agreement, the Commissioners Court finds that the Improvements and Facilities referred to in the 
Tax Abatement Agreement will not include any "wind-powered energy device" that is located 
within 25 nautical miles of the boundaries of a "military aviation facility" as those quoted tenns 
are defined in TEX. TAX CODE §312.0021; and 

Procedural Requirements Satisfied 

WHEREAS, the Commissioners Court of Throckmorton County, Texas has determined: 

(1) Approval. That this order was approved by a majority of the Commissioners 
Court in a regularly scheduled meeting held on the date hereof at which a quorum of the members 
of the Commissioners Court were present; 

(2) Public Meeting. That the meeting at which this order was approved was open to 
the public, 

(3) Notices. That the meeting at which this order was approved was preceded by 
the following notices: 

(A) 30 Day Posted Notice. As required by Section 312.207(c) of the Texas 
Tax Code a notice was posted at the place for posting of public meeting notices at the 
Throckmorton County Courthouse and on Throckmorton County's website not less than 30 days 
before the scheduled date and time for the meeting at which this order was approved, which notice 
contained the information required by Section 312.207(c) of the Texas Tax Code; and 

(B) Open Meetings Notice. Written notice of the intention of the 
Commissioners Court to consider, and act upon, the Tax Abatement Agreement, was posted as a 
part of the Commissioner's regular agenda for its August 24, 2020 regular meeting and such notice 
was posted in the manner prescribed by Chapter 551 of the Texas Government Code (the "Open 
Meetings Act"), and 

(C) Notice to Taxing Entities. Written notice of the County's intention to 
enter into the Tax Abatement Agreement along with a copy of the proposed Tax Abatement 
Agreement was sent not less than seven (7) days prior to the date of the meeting at which this order 
was approved by the County, through its legal counsel to the presiding officer of the Throckmorton 
Collegiate Independent School District; that being the only other taxing entities within the 
Reinvestment Zone; and 

Tax Abatement Agreement Should Be Approved 

WHEREAS, the Commissioners Court also finds and concludes that the Tax Abatement 
Agreement should be, in all things, APPROVED, the County Judge authorized and directed to 
execute same on behalf of Throckmorton County, and the following orders should be entered: 
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IT IS, THEREFORE, ORDERED BY THE COMMISSIONERS COURT OF 
THROCKMORTON COUNTY, TEXAS: 

1. That the Tax Abatement Agreement is hereby APPROVED and the County Judge 
of Throckmorton County, Texas is hereby authorized and directed to execute same on behalf of ·1 
Throckmorton County thereby binding Throckmorton County to the terms and conditions thereof. 

2. That all officers, employees and agents of Throckmorton County are further 
authorized and directed to take such actions as may be reasonably necessary to execute and carry 
out, on behalf of Throckmorton County, Texas, the terms of the Tax Abatement Agreement, as 
amended herein. 

3. That each of the recitals set forth above are hereby approved as findings of fact and 
conclusions of law by the Commissioners Court. 

PASS ED AND APPROVED by the Commissioners Court of Throckmorton County, Texas 
on August 24, 2020. 

Attest: 

(QL~ 
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and Azure Sky Wind Project, LLC 
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Consisting of 85 pages exclusive of this cover page. 



TAXABATEMENTAGREEMENT 
between 

THROCKMORTON COUNTY, TEXAS and AZURE SKY WIND PROJECT, LLC 

This Tax Abatement Agreement (this "Agreement") is entered into by and between I 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, 
and Azure Sky Wind Project, LLC, a Delaware limited liability company (together with its 
successors and assigns, "Owner"). · 

Recitals: 

A. Election to Participate in Tax Abatement. On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
"Act"). 

B. Adoption of Tax Abatement Guidelines and Criteria. On June 22, 2020, following 
its action electing to participate in tax abatement, the Commissioners Court conducted a public 
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020, following 
actions described in recitals A and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throckmorton County Reinvestment Zone 2020-1 (the 
"Reinvestment Zone"), which public hearing was preceded by: (i) notice published on June 11, 
2020 (more than 7 days prior to the date of the public hearing) in the Throckmorton Tribnue, a . 
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unit") which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the "Open Meetings Act"). 

D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an 
Order Designating the Throckmorton County Reinvestment Zone 2020-1 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in Throckmorton County, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throckmorton County Reinvestment Zone 2020-1 (herein, the "Reinvestment 
Zone"): 
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.A.c:rea.ge S"t..U:"V"ey ""Nos - .A.11 in. BBB~C R.R.. Co .A.bstra.ct N"os_ Block/Section. 

S "t..U:"V"ev- l..2Xil.ess o"therwi.se in..clica.tecl N"os_ 
160 128 1068 
160 220 1228 
3,.640 ""VV41 126 

127 
128 
157 
158 
159 

80 99 123 
160 220 1228 
120 227 137 
160 228 1125 
480 228 1125 
551_57 88 129 
160 1068 128 
320 1032 156 
320 222 1135 
614_69 221 134 
640 245 125 
320 200 
560 246 1345 

246 1194 
80 1194 246 
162_812 189 118 
477_188 189 118 
640 260 1130 
640 244 1131 
200 261 154 
430 261 154 
640 201 124 
960 203 125 

204 1370 
640 215 131 
640 217 132 
461 229 138 
640 216 1375 
638_18 218 1372 

218 1028 
640 202 1027 
80 230 1023 
550 145 243 
488 259 153 

276 958 
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Acreage Survey Nos -All in BBB&C RR Co Abstract Nos. Block/Section 
Survey unless otherwise indicated Nos. 
287 167 
287 276 

112 230 1023 
5709 125 86 

161 104 
163 105 
T.& N. O.R.R. Company# 1 256 
194 882 
160 883 
16 969 
T.& N. O.R.R. Company# 2 1003 
124 1005 
160 1036 
C.I.R. # 131 1041 
C.I.R. # 118 1117 
C.I.R. # 69 1196 
B.F. Reynolds 1405 
John T. Davis 1453 
194 1192 
195 121 
163 105 

6,072 165 106 
167 107 
191 119 
197 122 
199 123 
223 135 
190 1025 
156 1032 
158 1033 
222 1135 
196 1193 
198 1227 
192 1229 

177 138 229 
320 214 1186 
13,889 181 

182 
183 
184 
185 

205 126 
207 127 
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Acreage Survey Nos -All in BBB&C RR Co Abstract Nos. Block/Section 
Survey unless otherwise indicated Nos. 
209 128 
211 129 
213 130 
235 141 
237 142 
239 143 
265 156 
267 157 
Harry C. Eagle # 204 860 
Bud Holland# 186 895 
W.P. Trant# 238 913 
212 950 -
208 992 
L.M. & C.W. Holstein# 208 995 
L. Rhomberg # 210 1015 
Joel Butler# 236 1137 
Joel Butler # 240 1138 
Joel Butler # 266 1139 
M.Z. Hankins # 206 1187 
L.M. & C.W. Holstein# 208 1224 

320 219 133 
500 231 139 
160 230 1023 
297.4 259 153 
293.31 259 153 
343 193 120 

192 1229 
910 166 1096 

157 102 
930 159 1033 

164 106 
240 225 136 
320 227 137 

E. A copy of the County's order designating the Throckmorton County Reinvestment 
Zone 2020-1 is attached to this Agreement as Exhibit D. 

F. Improvements Within Reinvestment Zone. Owner agrees to construct a wind 
powered electric generation facility within the Reinvestment Zone, which improvements are more 
particularly described and defined in Section 1.3 of this Agreement and are hereinafter collectively 
referred to as the "Improvements". 
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G. Improvements are Consistent with the Act and Guidelines. The Commissioners 
Court has concluded that the Improvements and operations proposed by Owner within the 
Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance I 
with TEX.TAX CODE §312.002( d), that this Agreement should be entered into notwithstanding any 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a 
benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement. 

i. To Other Taxing Entity. As required by TEX. TAX CODE §§312.402(a-2) and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners 
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by 
priority mail and included a copy of this proposed Agreement not less than 7 days prior to the 
meeting. A true copy of such notice is attached hereto as Exhibit A. 

ii. Posted Notice. As required by Tux. TAX CODE §312.207(c) notice of the 
meeting which this Agreement was acted upon by the Commissioners Court was posted more than 
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by the Open 
Meetings Act. Said posted notice contained the information required by Tux. TAX CODE 

1 § 312.207 ( c ). A true copy of such notice is attached hereto as Exhibit B. 

I. Adoption of Agreement Approved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Court, as required 
by TEX. TAX CODE §312.207(a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement. 

K. No Wind-powered Energy Device Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court finds 
that the Improvements and Facilities will not include any Wind-powered Energy Device that is 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 
forth herein, the parties do hereby agree as follows: 
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ARTICLE 1. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. In consideration of the tax abatement 
granted in this Agreement, Owner agrees to construct the Improvements within the Reinvestment 
Zone in accordance with this Agreement. 

1.2. Timing of Improvements. Owner estimates that construction of the Improvements 
will begin by the second quarter of 2021 and will be substantially completed by no later than March 
31, 2022. These deadlines may be extended if the commencement or prosecution of work on the 
Improvements is delayed due to factors outside of Owner's control as defined in Section 9.7 of 
this Agreement. Notwithstanding the foregoing, if Owner has not substantially completed 
construction of the Improvements by December 31, 2022 (the "Outside Termination Date"), this 
Agreement shall terminate and no abatement will be granted and neither party shall owe any further 
obligation to the other party. 

1.3. Improvements. As used in this Agreement, the term "Improvements" shall mean 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone 
with a capacity of 348 megawatts consisting of approximately 80 turbines and and related battery 
storage equipment with an estimated capacity of 80 megawatts. The kind, number and location of 
all contemplated Improvements are described Owner's application for tax abatement which is 
attached as Exhibit C to this Agreement. Notwithstanding the foregoing, only property meeting 
the following criteria shall be included within the definition of "Improvements" or "Facilities" 
pursuant to this Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it 
must be eligible for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must 
meet the definition of an improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it 
must be constructed after the date this Agreement is approved by the Commissioners Court. All 
eligible property that is part of the Facilities constructed by Owner will be considered 
Improvements benefitting from the tax abatement in this Agreement. For purposes of the tax 
abatement in this Agreement, the base year value of the Improvements (as of January 1 of the year 
in which this Agreement is executed) is agreed to be zero. 

1.4. Spacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a written 
lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a 
tract in existence at the start of construction of the Improvements on which Owner does not have 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a 
written lease agreement or other agreement with Owner. 

1.5. Plans and Specifications, Governmental Requirements and Worlananship. All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 
"Plans and Specifications") prepared by an engineer or architect licensed within one of the states 
of the United States of America and in accordance with all regulations of any governmental agency 
or entity having jurisdiction over any aspect of the construction. As required by TEX. TAX CODE 
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to review the Plans and 

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC 
Page 6 o/24 Pages 

VOL d-) pad\o\ 



Specifications to determine compliance with this Agreement and to inspect the Improvements and 
Facilities in accordance with Section 3.8 below. 

ARTICLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of 
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied 
.by the County on the Improvements during the Abatement Period (hereinafter defined). Tax 
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25 
nautical miles of a Military Aviation Facility or for any property not eligible for tax abatement 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Period") will begin on the 
Commencement Date and will terminate on December 31 of the tenth (10th) year following the 
Commencement Date, unless sooner terminated in accordance with the terms of this Agreement. 
Termination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is tennin~ted. Owner 

I 

shall provide the County with written notice of its election with respect to the I 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the 
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this 
Agreement in the absence of that notice from Owner. 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of taxes 
(the "Annual PILOT'') to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to 
the County Treasurer not later than January 31 of the year following each year for which the 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for 
each year during the Abatement Period will be the product, expressed in dollars, obtained by I 
multiplying the number of megawatts of electrical generating capacity of the turbines and related 
battery storage capacity installed as a part of the Improvements (collectively, the "Capacity") by 
$1,900.00 (the "PILOT Rate"). Notwithstanding the foregoing, the amount of the Annual PILOT 
shall, in no event, be less than the product of the PILOT Rate multiplied by 380 megawatts, that 
being $722,000.00(the "Annual PILOT Floor Amount"). 
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( c) Capacity. As used in this Agreemen~ the term "Capacity" shall mean the 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be determined as of January 1 of each year during the 
Abatement Period. As a part of the Annual Certification, pursuant to Section 3 .9 below, the 
individual who is an authorized officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement 
of the Capacity of the Improvements not later than January 31 of each year during the Abatement 
Period. If a dispute arises between the County and/or the Throckmorton County Appraisal District 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement. The tax abatement granted by this Agreement is 
expressly conditioned upon the following which must be satisfied and with which Owner agrees 
to comply with at all times, subject, however, to the notice and cure rights of Owner set forth in 
Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the 
Improvements in accordance with this Agreement. · 

(b) Operations. Owner's operation of the Facilities in accordance with this 
Agreement, including the provisions of Section 3.6 below. 

( c) Compliance with this Agreement. Owner's compliance with all material 
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement. 

( d) Accuracy of Representations. The accuracy and truthfulness of the 
representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the term of this Agreement. 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes levied by the County, any other taxing unit within the County, the State of Texas or the 
United States of America assessed based on the value of, or levied against, the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in 
good faith protests the levy or assessment of a particular tax by the timely filing of appropriate 
proceedings to prosecute a protest or contest of the tax, tnakes payment of the disputed tax during 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior 
to delinquency as required by applicable law. 

(f) Payment of Debts, Obligations. The payment by Owner and all Affiliates 
and Subsidiaries of Owner, of all debts and obligations owing to third parties with respect to the 
Facilities or the Improvements prior to their delinquency. The Owner or is Affiliate or Subsidiary 
shall not be in violation of this provision if it, in good faith, contests its liability for the debt, timely 
defends any action or proceeding to collect the debt and pays the debt within 90 days of a final 
judgment or order determining that a debt is owed. The following shall be prima facie evidence 
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of a violation of this provision: (i) the filing, by Owner, of a petition for relief under Title 11 of 
the United States Code, or the entry of a final judgment of bankruptcy; or (ii) the filing of a 
mechanic's or materialmen's lien against the Improvements or the Facilities unless the amount 
claimed is disputed, in good faith, and a bond is provided in an amount equal to the alleged debt. 

(g) Annual Applications. Owner shall comply with the provisions of Tux. TAX 
CODE § 11.4 3 and timely file any required application for exemption required by that statute. 

(h) Continued Operations following Abatement. Owner agrees to continue 
routine commercial operation of the Facilities, including all outages for repair, maintenance and 
refurbishmen~ for a period of ten (10) years after the end of the Abatement Period (the "Continued 
Operations Period") at a Capacity not less than 90% of the Capacity at which the Facilities 
operated, on average, during the 10th year of this Agreement. 

ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 

AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Continued Operations Period, the Owner agrees to 
the following: 

I 

3.1. Job Creation. Owner agrees to provide not fewer than 3 new full time jobs in I 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users") shall have the right to use all County roads, without additional restrictions 
or encumbrances subject to the following: 

(a) Prior Notice & Inspections. Owner shall provide notice to the Commissioner who 
is responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance ofits use of such County roads. Modifications to the transportation 
route and project boundary may be necessary from time to time. In addition to the notice, the 
Owner, with a representative from the County, will perform an inspection and evaluation to record 
and document the conditions of the roads prior to construction of the Improvements ("Pre­
Construction Inspection") and at the completion of the Improvements (Post-Construction 
Inspection"). The Owner and County shall preform the applicable inspections within ten (10) 
business days of receipt of written notice from Owner. As an option, the Owner and County, within I 
ten (10) business days may inspect portions of the County roads prior to completion of construction 
of the Improvements in the event that Owner no longer requires use of those portions of County 
roads for material construction activities.(b) Blockage of County Roads. Owner will not use any 
County roads in a manner which will interrupt public traffic on such road or roads unless Owner 
obtains the prior consent of the Commissioner responsible such road. Such consent by a 
Commissioner will not be unreasonably withheld. 
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( c) Maintenance & Repairs. Owner shall provide regular maintenance along areas 
utilized by the Owner during construction. For the avoidance of doubt, Ownersmaintenance 
obligations shall not be construed as a replacement for regular obligations on the part of the County 
to maintain its own roads. Following the completion of the Post-Construction Inspection, Owner 
shall have no obligation to provide regular maintenance other than to repair damages directly 
caused by the Owner. Owner shall, at is expense, either repair or contract with qualified contractors 
to repair any damage to County roads caused by Owner or Owner's Road Users, as identified in 
the Post-Construction Inspection .. The Owner shall return such County roads to the condition as 
documented in the Pre-Construction Inspection. Owner shall provide control measures to prevent 
the surface and air transport of dust during construction of the Improvements in accordance with 
industry standards. All such repairs by Owner, including the widening of roads or permanent 
installations pursuant to subsection (f) below, shall have the prior approval of the County and shall 
be done in accordance with the standards and specifications generally used by the County.Owner 
and County agree to communicate and cooperate in good faith as it relates to the identification and 
resolution of project-related maintenance and repairs. 

( d) Repair by County. Notwithstanding any provision regarding notice and 
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair 
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant 
within 30 days of a written notice that it do so from the County, then the County may perform the 
road repair required of Owner pursuant to this section and Owner agrees to reimburse the County 
for its reasonable and necessary costs in repairing such roads. The County's cost for such repairs 
shall be determined using the applicable rates used by the Federal Emergency Management 
Administration for equipment and personnel and the Cmmty's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Performance Bond. Prior to the commencement of any construction activity 
with respect to the Improvements, Owner agrees to provide the County with a letter of credit or a 
perfonnance bond by a good and sufficient surety reasonably acceptable to the County, in an 
amount not less than $100,000 to secure the faithful performance of these road maintenance 
covenants by Owner (the "Perfonnance Bond"). County shall release the Perfonnance Bond 
within thirty (30) days after Owner's restoration of the County roads to the condition outlined in 
the Pre-Construction Inspection. In the event Owner engages in any retrofitting or repairs which 
require the transportation of heavy equipment, other than routine types of equipment that typically 
use such roads, across County roads during the term of this Agreement but after the Performance 
Bond has been released, Owner agrees to post another performance bond which reasonably reflects 
the cost of any related road repairs unless the County agrees that no bond is required. The County 
shall release any subsequent Perfonnance Bond within thirty (30) days after the completion of any 
required repairs to the roads. 

(f) Changes to County Roads or Permanent Installations within County ROW. 
Owner may not widen or change the course of any County road, or install pennanent 
infrastructure, including but not limited to permanent access road driveways, 34.5 kV collection 
circuits, fiber, or other power, or communication infrastructure without the consent of the 
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County, which consent shall not be unreasonably withheld, conditioned, or delayed so long as 
Owner is not in default in its obligations under this Agreement. As a condition to granting such 

· consent the County may require Owner to take any other precautions and covenants which may 
be commercially reasonably necessary to protect and maintain the roadway and its continued 
access by the public and the rights of adjoining property owners. Unless noted in writing 
otherwise, fourteen (14) days following Owner's consultation with the County, the identified 
improvements shall be deemed approved, or by the County's direct approval, whichever occurs 
first. Owner agrees to obtain any necessary permission or right from private property owners 
prior to using any private property for the delivery of goods or supplies used for the 
Improvements or for access to the site where any of the Improvements are being constructed 

3.3. Insurance. Owner agrees to maintain in full force at all times starting at 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authorized to conduct business in the 
State of Texas: 

(a) Commercial general liability coverage (including coverage for all equipment 
and vehicles) with aggregate limits of not less than $2,000,000.00; and 

(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

I 

( c) Casualty insurance in a commercially reasonable amount not substantially I 
inconsistent with industry standards. 

3.4. Safe Operations; Compliance with Governmental Requirements, Permits. Owner 
agrees to operate the Facilities in a reasonable, prudent and safe manner and in compliance with 
all rules and regulations of any governmental entity having jurisdiction of its operations and in 
accordance with any permits issued by any governmental agency or entity with respect to its 
operations. Owner shall not be in violation of this covenant if Owner remedies or properly 
addresses any violation, or alleged violation, of a governmental rule or regulation within the time 
period required by the governmental agency having jurisdiction of such matter. 

3 .5. Compliance With Leases. Fallowing construction of the Improvements, Owner agrees 
to timely comply with all material provisions of the leases in effect at that time between Owner 
and owners ofland located in the Reinvestment Zone, provided, however, that nothing herein shall 
be interpreted to prevent Owner from terminating a lease that Owner determines, in its sole 
discretion, is not necessary or desirable for the operation of the Improvements or Facilities, or to 
preclude solely the parties to the lease from addressing, pursuant to the terms of the lease, any 
dispute regarding the lease that may arise between them. This provision does not affect any 
confidentiality obligations that the parties may have under any lease. 

3.6. Maximized Operations. After construction of the Improvements are completed and 
throughout the term of this Agreement the Facilities shall be operated in a manner that maximizes 
the electricity produced by the Facilities consistent with Owner's obligations under any contracts 
for the sale of electricity and prevailing market conditions. 
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3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to give 
preference to contractors and vendors located in the County in the construction of the 
Improvements and the operation and maintenance of the Facilities provided that Owner will not 
be required to use goods and services provided by local contractors or vendors where such local 
goods or services are not comparable in quality to those provided by nonresidents or where such 
goods and services are not available on terms and conditions (including price and bonding 
capacity) comparable to those offered by nonresidents. Owner agrees to designate a coordinator 
of local services who will act as a liaison between any individuals, businesses or contractors 
residing or doing business in the County who are interested in obtaining information about 
providing goods or services related to the construction of the Improvements. Additionally, Owner 
agrees to do the following: 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those persons or firms that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distributed 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 3 5 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In determining 
whether a particular contractor, subcontractor or service provider is qualified, Owner may 
consider: (i) such person or firm's bonding capacity, (ii) financial and staffing capacity to carry 
out the work, (ii) expertise and experience, (iv) the requirements of any manufacturer with respect 
to the particular aspect of the work for which the person or firm is being considered; and (v) 
integrity, responsibility and reliablity. Owner agrees to use its best efforts to use employees from 
the area to the extent they have the qualifications, expertise, ability and cost competitiveness to do 
the work required of the position for which they are being considered. 

3.8. Inspections. 

(a) Right to Inspect, Obtain Information. The County, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a 
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manner consistent with this Agreement, (iii) to verify compliance with the terms of this Agreement 
and the truth of any representations made by Owner pursuant to the terms of this Agreement, (iv) 
to detennine the Capacity, (v) to obtain, or verify, infonnation reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 
fact or circumstance pertinent to the perfonnance of this Agreement. 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 72 
hours advance written notice of any such on-site inspection and further agrees that any such on­
site inspection shall be conducted in a manner that will not unreasonably interfere with the 
construction of the Improvements or the operation of the Facilities. All such inspections shall be 
made with one or more representatives of Owner and in accordance with all applicable 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
officers, agents or employees of the County or the Throckmorton County Appraisal District. 
Nothing herein shall be construed to limit or diminish the authority of the County or the 
Throckmorton County Appraisal District to conduct inspections or obtain information under 
applicable law. 

3.9. Annual Certification. On or before January 31 of each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement. This annual certification (the "Annual Certification") shall contain a statement, 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 

I 

compliance with such material terms of this Agreement as well as a statement regarding the I 
Capacity as required by Section 2.3( c) above. . 

3.10. Detennination of Value. The Chief Appraiser of the Throckmorton County 
Appraisal District shall annually determine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement . granted this 
Agreement. The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated 
taxes that are required to be recaptured and paid to the County in the event. recapture of such taxes 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as 
may be necessary for the administration of the abatement specified in this Agreement. The 
Throckmorton County Appraisal District will determine the values required herein in any manner 
permitted by applicable law, but without limitation of Owner's rights in Section 3 .11 hereinbelow. 

3.11. Owner's Right of Protest. Nothing in this Agreement shall limit Owner's right to 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. I 
The abatement to which Owner is entitled will be governed by the values finally determined in 
proceedings relative to any such protest or contest by Owner. 

3.12. Estoppel Certificates. Either party hereto may request an estoppel certificate from 
the other party hereto so long as the certificate is requested in connection with a bona fide business 
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in 
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full force and effect without default if such is the case, (ii) the remaining term of this Agreement, 
and (iii) such other matters as may be agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use of Improvements. The Improvements shall be used solely for the generation 
and distribution of electricity using wind powered turbines in furtherance of the County's 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3 .14. Damage or Destruction of Improvements. If the Improvements, or any portion 
thereof, are destroyed or damaged by fire, windstonn or other causes, regardless of whether such 
causes are based upon an act or omission of Owner or an agent, employee or officer of Owner, 
Owner shall replace such items to the extent that such replacement or repair can be accomplished 
using all available insurance proceeds. The damage to, or destruction of, the Improvements, or 
any portion thereof, shall not relieve Owner from the duty to pay the Annual PILOT Floor Amount 
specified in Section 2.3(b) above. 

3.15. Criteria for Jnsurance, Bonding Companies. The insurance policies required by 
Section 3 .3 and the bond required by Section 3 .2 shall be issued by companies authorized to do 
business in the State of Texas and shall be rated "A·" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Coillmissioners Court adopted on the date recited above authorizing 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the Cowity: 

(1) That Owner is a limited liability company organized under the laws of 
the state indicated above and authorized to do business in the State of Texas; or in the case of a 
permitted assignee of this Agreement, that such assignee is authorized to do business in the State 
of Texas. 

(2) That Owner is not in default in the payment of any truces owing to the 
federal, state or any local governmental wiits. 

(3) That the officer of Owner signing this Agreement is properly authorized 
to enter into this Agreement and bind Owner to the terms thereof and Owner is thereby authorized 
to perform all covenants undertaken by Owner pursuant to this Agreement. 

( 4) That there is no operating agreement, certificate of formation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perform all covenants and agreements set forth herein. 
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(5) That none of the tangible personal property that is intended to be a part 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment 
Zone as of the effective date of this Agreement. 

(6) That no part of the Facilities will include a Wind-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. 
DEFAULT; REMEDIES 

5.1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreement, and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 
Section 5.3 below, Owner shall be in default under the terms of this Agreement. In the event of a 
default in the construction of the Improvements the County may terminate or cancel this 
Agreement and Owner shall pay to the County all property tax revenues (including p~nalties, 
interest, attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed. 

5.2. Default In Operations, Payments or Performance of Other Covenants. The occurrence 

I 

of any of the following circmnstances shall be an event of default under the tenns of this I 
Agreement: 

(1) The Facilities are not operated in accordance with the material tenns of 
this Agreement for the period of time required by this Agreement; 

(2) Owner fails to timely pay any amounts owing to County pursuant to this 
Agreement, including any ad valorem taxes owed to the County or any Other Taxing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem truces; or 

(3) Owner fails to timely perform any material covenant, condition or 
agreement it has undertaken pursuant to the terms of this Agreement; 

(4) Any representation made by Owner in Section 4.2 of this Agreement is 
untrue or, with the passage of time, becomes materially untrue; or 

( 5) Owner fails to maintain continued operations in accordance with Section 
2.4(h). 

5.3. Notice, Right to Cure. Upon the occurrence of an event of default (including default 
under Sections 5 .1 or 5 .2 above), the County shall give the Owner written notice specifying the 
default. 
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(1) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the 
date of the notice of default by the County. This cure period shall be extended for the period of 
time referred to in Section 9 .7 of this Agreement if any circumstance identified in Section 9 .7 
delays the cure of any such default. This cure period shall be extended if the goods and services 
necessary to cure same are not reasonably available to Owner within the 90-day time period~ 
provided, that Owner shall provide the County with documentation that such goods or services are 
not available. If the goods and services are not reasonably available to Owner within the 90-day 
cure period, the cure period shall be extended for a period of an additional 90 days or such 
additional time period as the documentation demonstrates is reasonably necessary to cure the 
default, but not longer than 180 days without the approval of the County. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, 
then the County may, in addition to any other remedies if may have at law or in equity, avail itself 
any of the following remedies: 

(1) The recapture of all ad valorem taxes abated pursuant to the terms of 
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual 
PILOTs paid to the date of the default. 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: (i) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each case in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property 
taxes) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to Tux. TAX CODE §32.01. This lien shall attach to all taxable property as provided in TEX. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under Tux. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5.4 shall not constitute an election which 
would prohibit the County from exercising any remedy it may have under the terms of this 
Agreement. 

(3) The County may cancel this Agreement or modify this Agreement with 
Owner's written consent. 

( 4) Within 90 days of the date of a demand by the County that it do so, 
Owner shall pay to the County an amount equal to all taxes abated to the date of such notice 
together with penalties and interest as provided for in the Texas Tax Code. 

(5) Foreclose any of the liens described in this Section 5.4 above. 
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( 6) File suit against Owner seeking a judgment for any amounts owed to the 
County under this Agreement or applicable law. 

The exercise by the County of any of the remedies provided in this Section 5.4 or 5.1 above shall 
not constitute an election of remedies and will not in any way limit the County's ability to exercise 
any other remedy available to it under this Agreement or applicable law. 

5 .5. No Abatement for Calendar Year of Default. If there is a default (other than a default 
pursuant to Section 5.1 above), Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining term of this Agreement. If a 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding ~y other provision hereof, County agrees 
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement 
agreements regarding the Improvements and Facilities ("Leases"), to any lender or to any trustee 
or beneficiary under a deed of trust or to any master or special servicer (a "Mortgagee") for the 
purpose of financing operations of the Facilities, constructing the Improvements or acquiring 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 
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Owner hereunder so long as County has been provided notice of the identity and address of such I 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for taxes owed pursuant to the Texas Tax Code. 

ARTICLE6. 
ASSIGNMENT 

6.1 . Assignment. So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and 
subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
in part, any of its rights or obligations under the tenns of this Agreement or in the Improvements, 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, (i) Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the County; 
and (ii) a transfer of all or a portion of the ownership interests in Owner shall not be considered an 
assignment under the Agreement and shall not require the consent of the County. Under an 
assignment, Owner shall have no further rights, duties or obligations under the Agreement to the 
extent such rights, duties or obligations have been acquired by an assignee. Owner shall notify the I 
County at least 48 hours before any public announcement of the acquisition or transfer of any 
ownership interest in Owner. 

6.2. Information on Assignee to be Provided to County; Timing of Consent. In the event 
Owner proposes to assign all or any portion of its interest in the Facilities, Owner agrees to provide 
the County the Background Information (as defined in Section 7 .2) on the proposed assignee. 
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Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred 
by the County in obtaining or analyzing any of the Background Infonnation. 

6.3. County May Withhold Consent. The County may withhold its consent to a proposed 
assignment, and such action by the County will not be considered to be unreasonable if: (i) the 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the tenn of 
this Agreeement, annual revenues sufficient to comply with the Agreement and pay the ad valorem 
tax assessments from the County as they are made, or the proposed assignee cannot otherwise 
demonstrate its financial ability to abide by all tenns and conditions set forth herein, (ii) the 
proposed assignee has a record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perform the 
requirements of the Agreement and (iii) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
information the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what information will, and will not, be made available to the County and any conditions 
to the disclosure of such information. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all infonnation required by Section 7 .2. If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

6.4. Conditions to Assignment. Owner's assignment shall also be conditioned on the 
following: 

(1) The execution and delivery to the County of an addendum to this 
Agreement, in a form substantially similar to this Agreement, wherein: (i) in the case of a partial 
assignment, it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case of a full assignment, it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants and obligations undertaken by Owner under 
the terms of this Agreement, including, without limitation, Owner's duty to provide a bond for 
road maintenance pursuant to Section 3 .2; 

(2) Proof reasonably acceptable to the County (which may be in the form of 
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assignment, including, without limitation, 
its reasonable and necessary attorney's fees in connection with the assignment as well as the 
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00; 

( 4) The absence of any event of default under the terms of this Agreement 
for which a notice of default has been given and the cure period has expired; and 

(5) Proof that the proposed assignee has obtained or will obtain the 
insurance coverage required by this Agreement. 
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6.5. Sale or Transfer to Non-taxable Entity. 

(a) If, during the Abatement Period or the period of time during which Owner is 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a I 
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad 
valorem taxes abated under the terms of this Agreement but giving credit to Owner for the sum of 
all Annual PILOTs made to the date of the proposed assignment, and (ii) all ad valorem taxes 
which would be due and owing for the year during which the assignment is made, even though 
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assigrunent to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.S(a) above shall be considered a default under the terms of this Agreement without the 
requirement of any notice by the County to Owner or opportunity to cure. Following any such 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreement, a "Transfer to a Non-taxable Entity" shall mean any 
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under 
circumstances where the assignee is exempt from property taxation, under applicable law, with I 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned 
to the assignee. 

ARTICLE7. 
DEFINITIONS 

As used in this Agreement, the following terms shall have the respective meanings assigned 
to them below: 

7.1. "Affiliate" shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the Texas 
Business Org~zations Code. 

7 .2. "Background Information" shall include, without limitation, in the case of an 
assignee or partial assignee and any Affiliate of any assignee: 

(1) its legal name or identity; 
(2) the address of its local office in the County, its registered office and address I 

maintained with the Secretary of State of the State of Texas and its principal or home office; 
(3) (i) the state in which it was chartered and its registered office and agent in 

that state as well as the name and address of its registered agent and office in the State of Texas, 
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas 
Business Organizations Code); 
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( 4) all public filings made in the year of the proposed assignment and the 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactions, if any; and 

( 5) a report from an independent financial rating firm selected by the County, 
such as Dunn and Bradstreet or Moody's, if such report exists. 

7.3. "Certified Appraised Value" shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code determined and certified by the Chief 
Appraiser of the Throckmorton County Appraisal District for each taxable year. 

7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures 
used by Owner in connection with its wind power electric generation operations in the 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement which are not the result 
of a casualty loss covered by Section 3 .14 above. 

7.5. "Military Aviation Facility" shall have the meaning assigned to it in Tux. TAX 
CODE §312.002l(a)(l). 

7.6. "Wind-powered Energy Device" shall have the meaning assigned to it in Tux. TAX 
CODE §§11.27 and 312.02l(a)(2). 

7. 7. Other terms not specifically defined herein shall have the meanings assigned to 
them by the Texas Tax Code, the Texas Business Organiz.ations Code or other statutes of the State 
of Texas. 

ARTICLES. 
NOTICES 

8.1. Notices. All notices or other communications required or pennitted by this Agreement 
shall be in writing and shall be deemed to be properly given when delivered personally to any of 
the hereinafter designated addresses or the named representatives thereof, or when mailed by 
prepaid certified mail, return receipt requested, addressed to such party at the respective addresses 
set forth below: 

If to the County: 

Throckmorton County, Texas 
Attn: County Judge 
P.O. Box 700 (105 N. Minter - if delivered) 
Throckmorton, Texas 76483-0700 · 
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If to the Owner: 

Azure Sky Wind Project, LLC 
Attn: ----- --
100 Brickstone Square, Suite 300 
Andover, MA 01810-1456 

Either party may change the address for notices by a written notice forwarded in accordance with 
the foregoing. 

ARTICLE9. 
GENERAL PROVISIONS 

9 .1. Governing Law; Venue. This Agreement shall be construed and governed in 
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. 
Venue for any action relating to the interpretation or performance of this Agreement or to enforce 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction 
having jurisdiction over cases arising in Throckmorton County, Texas. 

9.2. Waiver. The failure of either party to enforce any right or demand strict 
perfomiance of any obligation of the other party under this Agreement shall not operate as, or be 
construed to be, a waiver of such right or obligation. 

9 .3. Entire Agreement, Interpretation. This Agreement, including any exhibits to the 
Agreement, collectively constitute the entire agreement between the parties regarding the subject 
matter hereof and supersedes all prior or contemporaneous discussions, representations, 
correspondence or agreements, written or oral. This Agreement may only be amended by a written 
instrument signed by both parties or their duly authorized officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and 
shall not be construed for or against either of the parties hereto. All titles or headings to sections 
or other divisions of this Agreement are only for the convenience of the parties and shall not be 
construed to have any effect or meaning with respect to the content of this Agreement, such content 
being controlling as to the agreement between the parties hereto. 

9.4. Severability. In the event that any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of 
any other provision of this Agreement. 
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9.5. Agreement Subject to Rights of Bondholders. This Agreement is subject to the I 
rights of the holders of outstanding bonds or other debt of the County. 

9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party 
questioning or challenging the validity of this Agreement or any part hereof or any of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to 
object to the Owner's joinder or intervention in such litigation. 

Tax Abatement Agreement between Throchnorton County, Texas and Azure Sky Wind Project, LLC 
Page 21 o/24 Pages 



I 

I 

I 

9. 7. Force Majeure. If Owner's perfonnance of any obligation or obligations under this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 
of Owner and which is not directly or indirectly caused by the acts or omissions of Owner's 
officers, employees or agents, then Owner shall be excused from the perfonnance of any such 
obligation or obligations. during the period of time that Owner is reasonably unable to perfonn 
such obligation or obligations as a result of such contingency or cause, and no default will have 
occurred with respect to such circumstances. Notwithstanding any other provision of this 
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder), the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or 
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible 
be remedied with all reasonable dispatch. Contingencies or causes beyond the control of Owner 
include, without limitation: 

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil 
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or 
strikes; 

(2) To the extent it affects the Owner's ability to perfonn a non-monetary covenant 
or obligation under this Agreement: 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

(B) A delay occasioned by the fact that supplies or materials are not 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services 
and in either case the circumstance is not directly or indirectly caused by the acts or omissions of 
Owner. 

9 .8. Multiple Counterparts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes and all of which 
constituted, collectively, one agreement. Once all parties to this Agreement have signed a 
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof. 

9 .9. Adoption of Agreement. The County agrees that any other taxing unit eligible to 
enter into agreements relating to the abatement of truces may adopt all or any portion of this 
Agreement. 

9.19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessary or appropriate 
to implement the terms of this Agreement. 
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9 .11. Reimbursement of Expenses. Owner agrees to reimburse the County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement. 

9 .12. Incorporation of Exhibits. All exhibits attached hereto are incorporated herein. The 
exhibits attached to this Agreement are: 

Exhibit A - Copy of Notice to Throckmorton Collegiate Independent School District that the 
Commissioners Court of Throckmorton County would act on this Agreement. 

Exhibit B - Copy of posted notice of meeting at which this Agreement was acted upon. 
Exhibit C - Detailed description of the Improvements contained in Owner's application for tax 

abatement 
Exhibit D- Copy of the County's order designating the Throckmorton Reinvestment Zone 

2020-1. 
This Agreement shall be effective as of the date it is executed on behalf of both parties, as 

shown by their acknowledgments set forth below. 

Attachments: 

ATIEST: COUNTY: 

Dianna Moore, County Clerk Throckmorton County, Texas 

By: ---------- - By: _________ _ 
Trey Carrington, County Judge 

STATE OF TEXAS ) 

COUNTY OF THROCKMORTON ) 

This instrument was acknowledged before me on , 2020 by Trey 
Carrington, County Judge of Throckmorton County, Texas on behalf of said County. 

Notary Public, State of Texas 
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STATE OF _____ __, 

COUNTY OF ___ ) 

OWNER: 

Azure Sky Wind Project, LLC, a Delaware 
limited liability company 

By: ______ _ 

This instrument was acknowledged before me on , 2020 by 
________ of Azure Sky Wind Project, LLC, a Delaware limited liability 
company. 

Notary Public, State of ___ _ 
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EXHIBIT A to 

Tax Abatement Agreement between Throckmorton County, Texas 
and Azure Sky Wind Project, LLC 

Notice to Throc~orton Collegiate Independent School District 
of action on Tax Abatement Agreement by Commissioners 

Consisting of 25 pages exclusive of this cover page. · 

(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton 
Collegiate Independent School District but have been intentionally omitted from this Exhibit A) 

I 

I 

I 



JAY A. CANlRELL 
A Professional Corporation 

ATIORNEY AT LAW 

I Telephone: (940) 766-3305 807 Eighth Stree~ Suite 810 email:jay@jaycantrellcom 
Fax No. (940) 322-3462 Wichita Falls, Texas 76301-3319 

Augustl4,2020 

Sent Via Certified Mail, Return Receipt Requested: 

Ms. Kathy Thorp, President 
Board of Trustees 
Throckmorton Collegiate Independent School District 
210 College Street 
Throckmorton, Texas 76483 

Re: Notice of action by the Commissioners Court of Throckmorton County, 
Texas on a proposed Tax Abatement Agreement with Azure Sky Wind 
Project, LLC (the "Proposed Azure Sky Tax Abatement Agreement") 

I Dear Ms. Thorp: 

Please be advised that the Commissioners Court of Throckmorton County, Texas 
will take action on the Proposed Azure Sky Tax Abatement Agreement at its regular 
meeting which begins at 9:00 a.m. on August 24, 2020 in the Commissioners 
Courtroom located at 105 N. Minter Street, Throckmorton, Texas. 

Enclosed please find a current draft copy of the Proposed Azure Sky Tax 
Abatement Agreement with exhibits. 

If you have any questions on this matter, please do not hesitate to contact me or 
Judge Carrington. 

Jay A Cantrell 

I Enclosure - Proposed Azure Sky Tax Abatement Agreement (with exhibits) 

Cc Hon. Trey Carrington 
County Judge 

VO~~/ 



TAX ABATEMENT AGREEMENT 
between 

THROCKMORTON COUNTY, TEXAS and AZURE SKY WIND PROJECT, LLC 

This Tax Abatement Agreement (this "Agreement") is entered into by and between I 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, 
and Azure Sky Wind Project, LLC, a Delaware limited liability company (together with its 
successors and assigns, "Owner"). 

Recitals: 

A. Election to Participate in Tax Abatement. On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
"Act"). 

B. Adoption of Tax Abatement Guidelines and Criteria. On June 22, 2020, following 
its action electing to participate in tax abatement, the Commissioners Court conducted a public 

. hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020, following 
actions described in recjtals A .and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throckmorton County Reinvestment Zone 2020-1 (the 
"Reinvestment Zone"), which public hearing was preceded by: (i) notice published on June 11, 
2020 (more than 7 days prior to the date of the public hearing) in the Throckmorton Tribnue, a 
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certi.fied mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unit") which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the "Open Meetings Acf'). 

D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an 
Order Designating the Throckmorton County Reinvestment Zone 2020-1 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in Throckmorton County, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throckmorton County Reinvestment Zone 2020-1 (herein, the "Reinvestment 
Zone"): 
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.A.cre:a.ge S-urvey "Nos - .A.II in. BBB&:::.C R.R. Co .Abstract "Nos_ B lock:/Sectio::n.. 
S-urvev -u.n..1.es s . oth.ervvi.se i:o..d.i.ca..ted "Nos_ ~l 

160 128 1068 C> 
160 220 1228 
3,.640 "VV41 126 

127 
1 28 
157 
158 
159 

80 99 123 

~ g 
160 220 1228 
120 227 137 -
160 22.8 1 .125 
480 228 1125 
551.57 88 129 
160 1068 128 
3 2 0 1032 156 
320 222 1135 
614.69 221 134 
640 245 125 
320 200 
560 246 1345 

246 11:94 
80 1194 24<5 
162.812 189 118 
477.188 189 118 
640 260 1130 
640 244 1131 
200 261 154 
430 261 154 
640 2.01 124 
960 203 125 

2.04 1370 
640 215 131 
640 217 132 
461 229 138 
640 216 1375 
6.38. 18 218 1372 

218 1028 
640 202. 1027 
80 230 1023 
550 145 243 
488 259 153 

2.76 958 

TCDC .A.bcrre;-nel'Zr A.greeJ>nel'Zr b e r.-veel'Z T"J7rcu::krncn -rol'Z C"oU'~ex.as .a:nd AZure Sfy "BT:i:nd Proje c r. LLC" 

P.age .2 of~ges - -



Acreage Survey Nos · All in BBB&C RR Co Abstract Nos. Block/Section 
Survey unless otherwise indicated Nos. 
287 167 
287 276 

112 230 1023 
5709 125 86 I 

161 104 
163 105 
T.& N. O.R.R. Company# 1 256 
194 882 
160 883 
16 969 
T.& N. O.R.R. Company# 2 1003 
124 1005 
160 1036 
C.I.R. # 131 1041 
C.I.R. # 118 1117 
C.I.R. # 69 1196 
B.F. Reynolds 1405 
John T. Davis 1453 
194 1192 
195 . 121 
163 105 I 

6,072 165 106 
167 107 
191 119 
197 122 
199 123 
223 135 
190 1025 
156 1032 
158 1033 
222 1135 
196 1193 
198 1227 
192 1229 

.. 

177 138 229 
320 214 1186 
13,889 181 

182 I 
183 
184 
185 

205 126 
207 127 
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Acreage Survey Nos -All in BBB&C RR Co Abstract Nos. Block/Section 
Survey unless otherwise indicated Nos. 
209 128 
211 129 
213 130 
235 141 
237 142 
239 143 
265 156 
267 157 
Harry C. Eagle # 204 860 
Bud Holland # 186 895 
W.P. Trant#238 913 
212 950 
208 992 
L.M. & C. W. Holstein# 208 995 
L. Rhomberg # 210 1015 
Joel Butler# 236 1137 
Joel Butler# 240 1138 
Joel Butler # 266 1139 
M.Z. Hankins # 206 1187 
L.M. & C. W. Holstein# 208 1224 

320 219 133 
500 231 139 
160 230 1023 
297.4 259 153 
293.31 259 153 
343 193 120 

192 1229 
910 166 1096 

157 102 
930 159 1033 

164 106 
240 225 136 
320 227 137 

E. A copy of the County's order designating the Throckmorton County Reinvestment 
Zone 2020-1 is attached to this Agreement as Exhibit D. 

F. Improvements Within Reinvestment Zone. Owner agrees to construct a wind 
powered electric generation facility within the Reinvestment Zone, which improvements are more 
particularly described and defined in Section 1.3 of this Agreement and are hereinafter collectively 
referred to as the "Improvements". · 
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G. Improvements are Consistent with the Act and Guidelines. The Commissioners 
Court has concluded that the Improvements and operations proposed by Owner within the 
Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance 
with TEX. TAX CODE §312. 002( d), that this Agreement should be entered into notwithstanding any 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a 
benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement. 

i. To Other Trucing Entity. As required by TEX. TAX CODE §§312.402(a-2) and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners 
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by 
certified mail, return receipt requested and included a copy of this proposed Agreement not less 
than 7 days prior to the meeting. A true copy of such notice is attached hereto as Exhibit A. 

ii. Posted Notice. As required by TEX. TAX CODE §312.207(c) notice of the 
meeting which this Agreement was acted upon by the Commissioners Court was posted more than 
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by the Open 

I 

Meetings Act. Said posted notice contained the information required by TEX. TAX CODE I 
§312.207( c ). A true copy of such notice certified by the County Judge is attached hereto as Exhibit . 
B. 

I. Adoption of Agreement Approved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Court, as required 
by TEX. TAX CODE §312.207( a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement 

K. No Wind-powered Energy Device Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court finds 
that the Improvements and Facilities will not include any Wind-powered Energy Device that is 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, TIIEREFORE, for and in consideration of the mutual covenants and agreements set 

1 forth herein, the parties do hereby agree as follows: 
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ARTICLE!. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. In consideration of the tax abatement 
granted in this Agreement, Owner agrees to construct the Improvements within the Reinvestment 
Zone in accordance with this Agreement. 

1.2. Timing of Improvements. Owner estimates that construction of the Improvements 
will begin by the second quarter of 2021 and will be substantially completed by no later than March 
31, 2022. These deadlines may be extended if the commencement or prosecution of work on the 
Improvements is delayed due to factors outside of Owner's control as defined in Section 9.7 of 
this Agreement. Notwithstanding the foregoing, if Owner has not substantially completed 
construction of the Improvements by December 31, 2022 (the "Outside Termination Date"), this 
Agreement shall terminate and no abatement will be granted and neither party shall owe any further 
obligation to the other party. 

1.3. Improvements. As used in this Agreement, the term "Improvements" shall mean 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone 
with a capacity of 348 megawatts consisting of approximately 80 turbines and and related battery 
storage equipment with an estimated capacity of 80 megawatts. The kind, number and location of 
all contemplated Improvements are described Owner's application for tax abatement which is 
attached as Exhibit C to this Agreement. Notwithstanding the foregoing, only property meeting 
the following criteria shall be induded within the definition of "Improvements" or "Facilities" 
pursuant to this Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it 
must be eligible for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must 
meet the definition of an improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it 
must be constructed after the date this Agreement is approved by the Commissioners Court. All 
eligible property that is part of the Facilities constructed by Owner will be considered 
~provements benefitting from the tax abatement in this Agreement. For purposes of the tax 
abatement in this Agreement, the base year value of the Improvements (as of January 1 of the year 
in which this Agreement is executed) is agreed to be zero. 

1.4. Spacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a written 
lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a 
tract in existence at the start of construction of the Improvements on which Owner does not have 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a 
written lease agreement or other agreement with Owner. 

1.5. Plans and Specifications, Governmental Requirements and Workmanship. All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 
"Plans and Specifications") prepared by an engineer or architect licensed within one of the states 
of the United States of America and in accordance with all regulations of any governmental agency 
or entity having jurisdiction over any aspect of the construction. As required by TEX. TAX CODE 
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to review the Plans and 
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Specifications to ·cteterinine compliance with this Agreement and to inspect the Improvements and 
Facilities in accordance with Section 3.8 below. 

ARTICLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of 
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied 
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax 
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25 
nautical miles of a Military Aviation Facility or for any property not eligible for tax abatement 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Period") will begin on the 
Commencement Date and will tenninate on December 31 of the tenth (10th) year following the 
Commencement Date, unless sooner terminated in accordance with the terms of this Agreement. 
Termination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is terminated. Owner 

I 

shall provide the County with written notice of its election with respect to the I 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date ·elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the 
address specified in Section 8.1) and to the Throc~orton County Appraisal Dis~ct at 144 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this 
Agreement in the absence of that notice f)'om Owner. 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of truces 
(the "Annual PILOT") to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to 
the County Treasurer not later than January 31 of the year following each year for which the 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for 
each year during the Abatement Period will be the produc~ expressed in dollars, obtained by I 
multiplying the number of megawatts of electrical generating ~apacity of the turbines and related 
battery storage capacity installed as a part of the Improvements (collectively, the "Capacity'') by 
$1,900.00 (the "PILOT Rate"). Notwithstanding the foregoing, the amount of the Annual PILOT 
shall, in no even~ be less than the product of the PILOT Rate multiplied by 380 megawatts, that 
being $722,000.00(the "Annual PILOT Floor Amount"). 
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( c) Capacity. As used in this Agree~en~ the term "Capacity" shall mean the 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be determined as of January 1 of each year during the 
Abatement Period. As a part of the Annual Certification, pursuant to Section 3.9 below, the 
individual who is an authori:zed officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement 
of the Capacity of the Improvements not later than January 31 of each year during the Abatement 
Period. If a dispute arises between the County and/or the Throckmorton County Appraisal District 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement. The tax abatement granted by this Agreement is 
e:xpressly conditioned upon the following which must be satisfied and with which Owner agrees 
to comply with at all times, subjec~ however, to the notice and cure rights of Owner set forth in 
Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the 
Improvements in accordance with this Agreement 

(b) Operations. Owner's operation of the Facilities in accordance with this 
Agreement, including the provisions of Section 3.6 below. 

( c) Compliance with this Agreement. Owner's compliance with all material 
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement 

( d) Accuracy of Representations. The accuracy and truthfulness of the 
representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the term of this Agreement. 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes levied by the County, any other taxing unit within the County, the State of Texas or the 
United States of America assessed based on the value of, or levied against, the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in 
good faith protests the levy or assessment of a particular tax by the timely filing of appropriate 
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax during 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior 
to delinquency as required by applicable law. 

(f) Payment of Debts, Obligations. The payment by Owner and all Affiliates 
and Subsidiaries of Owner, of all debts and obligations owing to third parties with respect to the 
Facilities or the Improvements prior to their delinquency. The Owner or is Affiliate or Subsidiary 
shall not be in violation of this provision if i~ in good faith, contests its liability for the debt, timely 
defends any action or proceeding to collect the debt and pays the debt within 90 days of a final 
judgment or order determining that a debt is owed. The following shall be prima facie evidence 
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of a violation of this provision: (i) the filing, by Owner, of a petition for relief under Title 11 of 
the United States Code, or the entry of a final judgment of bankruptcy; or [ii) the filing of a 
mechanic's or materialmen's lien against the Improvements or the Facilities unless the amount · 
claimed is disputed, in good faith, and a bond is provided in an amount equal to the alleged debt. 

(g) Annual Applications. Owner shall comply with the provisions of TEX. TAX 
CODE § 11.4 3 and timely file any required application for exemption required by that statute. 

(h) Continued Operations following Abatement. Owner agrees to continue 
routine commercial operation of the Facilities, including all outages for repair, maintenance and 
refurbishment, for a period of ten (10) years after the end of the Abatement Period (the "Continued 
Operations Period") at a Capacity not less than 90% of the Capacity at which the Facilities 
operated, on average, during the 10th year of this Agreement. 

ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 

AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Con~ued· Operations Period, the Owner agrees· to 
the following: 

I 

3.1. Job Creation. Owner agrees to provide not fewer than 3 new full time jobs in I 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users'') shall have the right to use all County roads, without additional restrictions 
or encumbrances subject to the following: 

(a) Prior Notice & Inspections. Owner shall provide notice to the Commissioner who 
is responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance ofits use of such County roads. Modifications to the transportation 
route and project boundary may be necessary from time to time. In addition to the notice, the 
Owner, with a representative from the County, will perform an inspection and evaluation to record 
and document the conditions of the roads prior to construction of the Improvements ("Pre­
Construction Inspection") and at the completion of the Improvements (Post-Construction 
Inspection"). The Owner and County shall preform the applicable inspections within ten (10) I 
business days of receipt of written notice from Owner. As an option, the Owner and County, within 
ten (10) business days may inspect portions of the County roads prior to completion of construction 
of the Improvements in the event that Owner no longer requires use of those portions of County 
roads for material construction activities.(b) Blockage of County Roads. Owner will not use any 
County roads in a manner which will interrupt public traffic on such road or roads unless Owner 
obtains the prior consent of the Commissioner responsible such road. Such consent by a 
Commissioner will not be unreasonably withheld. 
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( c) Maintenance & Repairs. Owner shall provide regular maintenance along areas 
utilized by the Owner during construction. For the avoidance of doubt, Ownersmaintenance 
obligations shall not be construed as a replacement for regular obligations on the part of the County 
to maintain its own roads. Following the completion of the Post-Construction Inspection, Owner 
shall have no obligation to provide regular maintenance other than to repair damages directly 
caused by the Owner. Owner shall, at is expense, either repair or contract with qualified contractors 
to repair any damage to County roads caused by Owner or Owner's Road Users, as identified in 
the Post-Construction Inspection .. The Owner shall return such County roads to the condition as 
documented in the Pre-Construction Inspection. Owner shall provide control measures to prevent 
the surface and air transport of dust during construction of the Improvements in accordance with 
industry standards. All such repairs by Owner, including the widening of roads or permanent 
installations pursuant to subsection (n below, shall have the prior approval of the County and shall 
be done in accordance with the standards and specifications generally used by the County.Owner 
and County agree to communicate and cooperate in good faith as it relates to the identification and 
resolution of project-related maintenance and repairs. 

(d) Repair by County. Notwithstanding · any provision regarding notice and 
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair 
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant 
within 30 days of a written notice that it do so from the County, then the County may perform the 
road repair required of Owner pursuant to this section and Owne~ agrees to reimburse the County 
for its reasonable and necessary costs in repairing such roads. The County's cost for such repairs 
shall be determined using the applicable rates used by the Federal Emergency Management 
Administration for equipment and personnel and the County's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Performance Bond. Prior to the commencement of any construction activity 
with respect to the Improvements, Owner agrees to provide the County with a letter of credit or a 
performance bond by a good and sufficient surety reasonably acceptable to the County, in an 
amount not less than $100,000 to secure the faithful performance of these road maintenance 
covenants by Owner (the "Performance Bond"). County shall release the Performance Bond 
within thirty (30) days after Owner's restoration of the County roads to the condition outlined in 
the Pre--Construction Inspection. In the event Owner engages in any retrofitting or repairs which 
require the transportation of heavy equipment, other than routine types of equipment that typically 
use such roads, across County roads during the term of this Agreement but after the Performance 
Bond has been released, Owner agrees to post another performance bond which reasonably reflects 
the cost of any related road repairs unless the County agrees that no bond is required. The County 
shall release any subsequent Performance Bond within thirty (30) days after the completion of any 
required repairs to the roads. 

(f) Changes to County Roads or Permanent Installations within County ROW. 
Owner may not widen or change the course of any County road, or install permanent 
infrastructure, including but not limited to permanent acooss road driveways, 34.5 kV collection 
circuits, fiber, or other power, or communication infrastructure without the consent of the 
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County, which consent shall not be unreasonably withheld, conditioned, or delayed so long as 
Owner is not in default in its obligations under this Agreement. As a condition to granting such 
consent the County may require Owner to take any other precautions and covenants which may 
be commercially reasonably necessary to protect and maintain the roadway and its continued 
access by the public and the rights of adjoining property owners. Unless noted in writing I 
otherwise, fourteen (14) days following Owner's consultation with the County, the identified 
improvements shall be deemed approved, or by the County's direct approval, whichever occurs 
first Owner agrees to obtain any necessary permission or right from private property owners 
prior to using any private property for the delivery of goods or supplies used for the 
Improvements or for access to the site where any of the Improvements are being constructed 

3.3. Insurance. Owner agrees to maintain in full force at all times starting at 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authorized to conduct business in the 
State of Texas: 

(a) Commercial general liability coverage (including coverage for all equipment 
and vehicles) with aggregate limits of not less than $2,000,000.00; and 

(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

( c) Casualty insurance in a commercially reasonable amount not substantially 
inconsistent with industry standards. 

3.4. Safe Operations; Compliance with Governmental Requirements, Permits. Owner 
agrees to operate the Facilities in a reasonable, prudent and safe manner and in compliance with 
all rules and regulations of any governmental entity having jurisdiction of its operations and in 
accordance with any permits issued by any governmental agency or entity with respect to its 
operations. Owner shall not be in violation of this covenant if Owner remedies or properly 
addresses any violation, or alleged violation, of a governmental rule or regulation within the time 
period required by the governmental agency having jurisdiction of such matter. 

3.5. Compliance With Leases. Following construction of the Improvements, Owner agrees 
to timely comply with all material provisions of the leases in effect at that time between Owner 
and owners ofland located in the Reinvestment Zone, provided, however, that nothing herein shall 
be interpreted to prevent Owner from terminating a lease that Owner determines, in its sole 
discretion, is not necessary or desirable for the operation of the Improvements or Facilities, or to 

I 

preclude solely the parties to the lease from addressing, pursuant to the terms of the lease, any I 
dispute regarding the lease that may arise between them. This provision does not affect any 
confidentiality oblig&tions that the parties may have under any lease. 

3.6. Maximized Operations. After construction of the Improvements are completed and 
throughout the term of this Agreement the Facilities shall be operated in a manner that maximizes 
the electricity produced by the Facilities consistent with Owner's obligations under any contracts 
for the sale of electricity and prevailing market conditions. 
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3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to give 
preference to contractors and vendors located in the County in the construction of the 
Improvements and the operation and maintenance of the Facilities provided that Owner will not 
be required to use goods and services provided by local contractors or vendors where such local 
goods or services are not comparable in quality to those provided by nonresidents or where such 
goods and services are not available on terms and conditions (including price and bonding 
capacity) comparable to those offered by nonresidents. Owner agrees to designate a coordinator 
of local services who will act as a liaison between any individuals, businesses or contractors 
residing or doing business in the County who are interested in obtaining information about 
providing goods or services related to the construction of the Improvements. Additionally, Owner 
agrees to do the following: 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those persons or finns that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distributed 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 35 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In determining 
whether a particular contractor, subcontractor or service provider is qualified, Owner may 
consider: (i) such person or firm's bonding capacity, (ii) financial and staffing capacity to carry 
out the work, (ii) expertise and experience, (iv) the requirements of any manufacturer with respect 
to the particular aspect of the work for which the person or firm is being considered; and (v) 
integrity, responsibility and reliablity. Owner agrees to use its best efforts to use employees from 
the area to the extent they have the qualifications, expertise, ability and cost competitiveness to do 
the work required of the position for which they are being considered. 

3.8. Inspections. 

(a) Right to Inspect, Obtain Infonnation. The County, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement (ii) to verify that the Facilities are operated in a 

Tax Abatement Agreement between Throchnorton County, Texas and Azure Sky Wind Project, LLC ')) 
Page 12of24 Pages VQLd-- I PG ?:;_°t] 



manner consistent with this Agreemen~ (iii) to verify compliance with the terms of this Agreement 
and the truth of any representations made by Owner pursuant to the terms of this Agreement, (iv) 
to determine the Capacity, (v) to obtain, or verify, information reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 

1 fact or circumstance pertinent to the pei'f ormance of this Agreement 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 72 
hours advance written notice of any such on-site inspection and further agrees that any such on­
site inspection shall be conducted in a manner that will not unreasonably interfere with the 
construction of the Improvements or the operation of the Facilities. All such inspections shall be 
made with ·one or more representatives of Owner and .in accordance with all applicable 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
officers, agents or employees of the County or the Throckmorton County Appraisal District. 
Nothing herein shall be construed to limit or diminish the authority of the County or the 

· Throckmorton County Appraisal District to conduct inspections or obtain information under 
applicable law. 

3.9. Annual Certification. On or before January 31 Qf each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement. This annual certification (the "Annual Certification") shall contain a statement, 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 
compliance with such material terms of this Agreement as well as a statement regarding the I 
Capacity as required by Section 2.3( c) above. 

3.10. Determination of Value. The Chief Appraiser of the Throckmorton Col1nty 
Appraisal District shall annually determine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement granted this 
Agreement. The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated 
taxes that are required to be recaptured and paid to the County in the event recapture of such taxes 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as 
may be necessary for the administration of the abatement specified in this Agreement. The 
Throckmorton County Appraisal District will determine the values requited herein in any manner 
permitted by applicable law, but without limitation of Owner's rights in Section 3 .11 hereinbelow. 

3.11. Owner's Right of Protest. Nothing in this Agreement shall limit Owner's right to I 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. 
The abatement to which Owner is entitled will be governed by the values finally determined in 
proceedings relative to any such protest or contest by Owner. 

3.12. Estoppel Certificates. Either party hereto may request an estoppel certificate from 
the other party hereto so long as the certificate is requested in connection with a bona fide business 
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in 
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full force and effect without default if such is the case, (ii) the remaining term of this Agreemen~ 
and (iii) such other matters as may be· agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use of Improvements. The Improvements shall be used solely for the generation 
and distribution of electricity using Wind powered turbines in furtherance of the County's 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3.14. Damage or Destruction of Improvements. If the Improvements, or any portion 
thereof, are destroyed or damaged by fire, windstorm or other causes, regardless of whether such 
causes are based upon an act or omission of Owner or an agen~ employee or officer of Owner, 
Owner shall replace such items to the extent that such replacement or repair can be accomplished 
using all available insurance proceeds. The damage to, or destruction of, the Improvements, or 
any portion thereof, shall not relieve Owner from the duty to pay the Annual PILOT Floor Amount 
specified in Section 2.3(b) above. 

3.15. Criteria for Insurance, Bonding Companies. The insurance policies required by 
Section 3 .3 and the bond required by Section 3.2 shall be issued by companies authorized to do 
business in the State of Texas and shall be rated "A-" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Commissioners Court adopted on the date recited above authorizing 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the County: 

(I) That Owner is a limited liability company organized under the laws of 
the state indicated above and authorized to do business in the State of Texas; or in the case of a 
permitted assignee of this Agreement, that such assignee is authorized to do business in the State 
~fu~ . 

(2) That Owner is not in default in the payment of any taxes owing to the 
federal, state or any local governmental units. 

(3) That the officer of Owner signing this Agreement is properly authorized 
to enter into this Agreement and bind Owner to the terms thereof and Owner is thereby authorized 
to perfofl1:1 all covenants undertaken by Owner pursuant to this Agreement. 

( 4) That there is no operating agreemen4 certificate of formation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perform all covenants and agreements set forth herein. 
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(5) That none of the tangible personal property that is intended to be a part 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment 
Zone as of the effective date of this Agreement. 

(6) That no part of the Facilities will include a Wind-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. · 
DEFAULT; REMEDIES 

5 .1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreement, and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 
Section 5 .3 below, Owner shall be in default under the terins of this Agreement. In the event of a 
default in the construction of the Improvements the County may terminate or cancel this 
Agreement and Owner shall pay to the County all property tax revenues (including penalties, 
interest, attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed. 

5.2. Default In Operations, Payments or Performance of Other Covenants. The occurrence 

I 

of any of the following circumstances shall be an event of default under the terms of this I 
Agreement: 

(1) 'fhe Facilities are not operated in accordance with the material terms of 
this Agreement for the period of time required by this Agreement; 

(2) Owner fails to timely pay any amounts owing to County pursuant to this . 
Agreement, including any ad valorem taxes owed to the County or any Other Taxing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem taxes; or 

(3) Owner fails to timely perform any material covenant, condition or 
agreement it has undertaken pursuant to the terms of this Agreement; 

( 4) Any representation made by Owner in Section 4.2 of this Agreement is 
untrue or, with the passage of time, becomes materially untrue; or 

( 5) Owner fails to maintain continued openltions in accordance with Section 
2.4(h). 

5.3. Notice, Right to Cure. Upon the occurrence of an event of default (including default 
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the 
default. 

I 
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(1) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the 
date of the notice of default by the County. This cure period shall be extended for the period of 
time referred to in Section 9.7 of this Agreement if any circumstance identified in Section 9.7 
delays the cure of any such default. This cure period shall be extended if the goods and services 
necessary to cure same are not reasonably available to Owner within the 90-day time period; 
provided, that Owner shall provide the County with documentation that such goods or services are 
not available. If the goods and services are not reasonably available to Owner within the 90-day 
cure period, the cure period shall be extended for a period of an additional 90 days or such 
additional time period as the documentation demonstrates is reasonably necessary to cure the 
default, but not longer than 180 days without the approval of the County. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, 
then the County may, in addition to any other remedies if may have at law or in equity, avail itself 
any of the following remedies: 

(1) The recapture of all ad valorem taxes abated pursuant to the terms of 
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual 
PILOTs paid to the date of the default. 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: (i) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each case in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property 
taxes) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to Tux. TAX CODE §32.01. This lien shall attach to all taxable property as provided in Tux. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under TEX. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5 .4 shall not constitute an election which 
would prohibit the County from exercising any remedy it may have under the terms of this 
Agreement. 

(3) The County may cap.eel this Agreement or modify this Agreement with 
Owner's written consent. 

( 4) Within 90 days of the date of a demand by the County that it do so, 
Owner shall pay to the County an amount equal to all truces abated to the date of such notice 
together with penalties and interest as provided for in the Texas Tax Code. 

(5) Foreclose any of the liens described in this Section 5.4 above. 
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( 6) File suit against Owner seeking a judgment for any amounts owed to the 
County under this Agreement or applicable law. 

The exercise by the County of any of the remedies provided in this Section 5.4 or 5.1 above shall 
not constitute an election of remedies and will not in any way limit the County's ability to exercise I 
any other remedy available to it under this Agreement or applicable law. 

5.5. No Abatement for Calendar Year of Default. If there is a default (other than a default 
pursuant to Section 5.1 above), Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining term of this Agreement. If a 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding any other provision hereof, County agrees 
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement 
agreements regarding the Improvements and Facilities ("Leases"), to any lender or to any trustee 
or beneficiary under a deed of trust or to any master or special servicer (a "Mortgagee") for the 
purpose of financing operations of the Facilities, constructing the Improvements or acquiring 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 

1 Owner hereunder so long as County has been provided notice of the identity and address of such 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for taxes owed pursuant to the Texas Tax Code. 

ARTICLE6. 
ASSIGNMENT 

6.1. Assignment. So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and 
subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
in part, any of its rights or obligations under the terms of this Agreement or in the Improvements, 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, (i) Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the County; 
and (ii) a transfer of all or a portion of the ownership interests in Owner shall not be considered an 
assignment under the Agreement and shall not require the consent of the County. Under an 
assignmen~ Owner shall have no further rights, duties or obligations under the Agreement to the I 
extent such rights, duties or obligations have been acquired by an assignee. Owner shall notify the 
County at least 48 hours before any public announcement of the acquisition or transfer of any 
ownership interest in Owner. · 

6.2. Information on Assignee to be Provided to County; Timing of Consent In the event 
Owner proposes to assign all or any portion of its interest in the Facilities, Owner agrees to provide 
the County the Background Information (as defined in Section 7.2) on the proposed assignee. 
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Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred 
by the County in obtaining or analyzing any of the Background Information. 

6.3. County May Withhold Consent. The County may withhold its consent to a proposed 
assignment, and such action by the County will not be considered to be unreasonable if: (i) the 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the tenn of 
this Agreeement, annual revenues sufficient to comply with the Agreement and pay the ad valorem 
tax assessments from the County as they are made, or the proposed assignee cannot otherwise 
demonstrate its financial ability to abide by all terms and conditions set forth herein, (ii) the 
proposed assignee has ~ record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perform the 
requirements of the Agreement and (iii) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
infonnation the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what information will, and will no~ be made available to the County and any conditions 
to the disclosure of such information. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all information required by Section 7 .2. If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

6.4. Conditions to Assignment. Owrier's assignment shall also be conditioned on the 
following: 

(1) The execution and delivery to the County of an addendum to this 
Agreement, in a form substantially similar to this Agreement, wherein: (i) in the case of a partial 
assignmen~ it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case ·of a full assignment, it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants an~ obligations undertaken by Owner under 
the terms of this Agreem~nt, including, without limitation, Owner's duty to provide a bond for 
road maintenance pursuant to Section 3 .2; 

(2) Proof reasonably acceptable to the County (which may be in the form of 
an opinion oflegal counsel) that the assignee is authorized to sign the addendum and perform the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assignment, including, without limitation, 
its reasonable and necessary attorney's fees in connection with the assignment as well as the 
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00; 

(4) The absence of any event of default under the terms of this Agreement 
for which a notice of default has been given and the cure period has expired; and 

(5) Proof that the proposed assignee has obtained or will obtain the 
insurance coverage required by this Agreement. 
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6.5. Sale or Transfer to Non-taxable Entity. 
' . 

(a) If, during the Abatement Period or the period of time during which Owner is 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a I 
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad 
valor em taxes abated under the terms of this Agreement but giving credit to Owner for the sum of 
all Annual PIT,OTs made to the date of the proposed assignment, and (ii) all ad valorem taxes 
which would be due and owing for the year during which the assignment is made, even though 
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assignment to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.S(a) above shall be considered a default under.the terms of this Agreement without the 
requirement of any notice by the County to Owner or opportunity to cure. Following any such 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreement, a "Transfer to a Non-taxable Entity" shall mean any 
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under 
circumstances where the assignee is exempt from property taxation, under applicable law, with I 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned 
to the assignee. 

ARTICLE7. 
DEFINITIONS 

As used in this Agreement, the following terms shall have the respective meanings assigned 
to them below: 

7.1. "Affiliate" shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the Texas 
Business Organizations Code. 

7.2. "Background Information" shall include, without limitation, in the case of an 
assignee or partial assignee and any Affiliate of any assignee: 

(1) its legal name or identity; 

1 (2) the address ofits local office in the County, its registered office and address 
maintained with the Secretary of State of the State of Texas and its principal or home office; 

(3) (i) the state in which it was chartered and its registered office and agent in 
that state as well as the name and address of its registered agent and office in the State of Texas, 
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas 
Business Organizations Code); 
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(4) all public filings made in the year of the proposed assignment and the 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactions, if any; and 

(5) a report from an independent financial rating firm selected by the County, 
such as Dunn and Bradstreet or Moody's, if such report exists. 

7.3. "Certified Appraised Value" shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code determined and certified by the Chief 
Appraiser of the Throckmorton County Appraisal District for each taxable year. 

7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures 
used by Owner in connection with its wind power electric generation operations in the 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement which are not the result 
of a casualty loss covered by Section 3.14 above. 

7.5. "Military Aviation Facility" shall have the meaning assigned to it in Tux. TAX 
CODE §312.002l(a)(l). 

7.6. ''Wind-powered Energy Device" shall have the meaning assigned to it in TEX. TAX 
CODE§§ 11.27 and 312.02l(a)(2). 

7. 7. Other terms not specifically defined herein shall have the meanings assigned to 
them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State 
of Texas. 

ARTICLES. 
NOTICES 

8.1. Notices. All notices or other communications required or permitted by this Agreement 
shall be in writing and shall be deemed to be properly given when delivered personally to any of 
the hereinafter designated addresses or the named representatives thereof, or when mailed by 
prepaid certified mail, return receipt requested, addressed to such party at the respective addresses 
set forth below: · 

Ifto the County: 

Throckmorton County, Texas 
Attn: County Judge 
P.O. Box 700 (105 N. Minter - if delivered) 
Throckmorton, Texas 76483-0700 
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If to the Owner: 

Azure Sky Wind Project, LLC 
Attn: -------
100 Brickstone Square, Suite 300 
Andover, MA 01810-1456 

Either party may change the address for notices by a written notice forwarded in accordance with 
the foregoing. 

ARTICLE9. 
GENERAL PROVISIONS 

9 .1. Governing Law; Venue. This Agreement shall be construed and governed in 
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. 
Venue for any action relating to the interpretation or perf onnance of this Agreement or to enforce 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction 
having jurisdiction over cases arising in Throckmorton County, Texas. 

9.2. Waiver. The failure of either party to enforce any right or demand strict 

I 

perfonnance of any obligation of the other party Un.der this Agreement shall not operate as, or be 
construed to be, a waiver of such right or obligation. I 

9.3. Entire Agreement Interpretation. This Agreement, including any exhibits to the 
Agreement, collectively constitute the entire agreement between the parties regarding the subject 
matter hereof and supersedes all prior or contemporaneous discussions, representations, 
correspondence or agreements, written or oral. This Agreement may only be amended by a written 
instrument signed by both parties or their duly authomed officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and 
shall not be construed for or against either of the parties hereto. All titles or headings to sections 
or other divisions of this Agreement are only for the convenience of the parties and shall not be 
construed to have any effect or meaning with respect to the content of this Agreement, such content 
being controlling as to the agreement between the parties hereto. 

9.4. Severability. In the event that any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of 
any other provision of this Agreement. 

9.5. Agreement Subject to Rights of Bondholders. This Agreement is subject to the I 
rights of the holders of outstanding bonds or other debt of the County. 

9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party 
questioning or challenging the validity of this Agreement or any part hereof or any of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to 
object to the Owner's joinder or intervention in such litigation. 

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Projec~ LLVOL 'ct-j PGJtkL 
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9.7. Force Maieure. If Owner's performance of any obligation or obligations under this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 
of Owner and which is not directly or indirectly caused by the acts or omissions of Owner's 
officers, employees or agents, then Owner shall be excused from the performance of any such 
obligation or obligations during the period of time that Owner is reasonably unable to perform 
such obligation or obligations as a result of such contingency or cause, and no default will have 
occurred with respect to such circumstances. Notwithstanding any other provision of this 
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder); the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or 
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible 
be remedied with all reasonable dispatch. Contingencies or causes beyond the control of Owner 
include, without limitation: 

(1) Acts of God, or the public enemy, any natural disaster, war, rio~ civil 
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or 
strikes; 

(2) To the extent it affects the Owner's ability to perform a non-monetary covenant 
or obligation under this Agreement: 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

(B) A delay occasioned by the fact that supplies or materials are not 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services 
and in either case the circumstance is not directly or indirectly caused by the acts or omissions of 
Owner. 

9.8. Multiple Counterparts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes and all of which 
constituted, collectively, one agreement. Once all parties to this Agreement have signed a 
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof. 

9 .9. Adoption of Agreement. The County agrees that any other taxing unit eligible to 
enter into agreements relating to the abatement of truces may adopt all or any portion of this 
Agreement. 

9 .19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessazy or appropriate 
to implement the teims of this Agreement. 

··, 
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9 .11. Reimbursement of EXJ2enses. Owner agrees to reimburse the County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement. 

9.12. Incorporation of Exhibits. All exhibits attached hereto are incorporated herein. The I 
exhibits attached to this Agreement are: · 

Exhibit A - Copy of Notice to Throckmorton Collegiate Independent School District that the 
Commissioners Court of Throckmorton County would act on this Agreement. 

Exhibit B - Copy of posted notice of meeting at which this Agreement was acted upon. 
Exhibit C - Detailed description of the Improvements contained in Owner's application for tax 

abatement 
Exhibit D- Copy of the County's order designating the Throckmorton Reinvestment Zone 

2020-1. 
This Agreement shall be effective as of the date it is executed on behalf of both parties, as 

shown by their acknowledgments set forth below. 

Attachments: 

ATTEST: COUNTY: 

Dianna Moore, County Clerk Throckmorton County, Texas 

By: ----------- By: _ _ ________ _ 
Trey Carrington, County Judge 

STATE OF TEXAS ) 

COUNTY OF THROCKMORTON ) 

This instrument was acknowledged before me on 2020 by Trey 
Carrington, County Judge of Throckmorton County, Texas on behalf of said County. 

Notary Public, State of Texas 

Tax Abatement Agreement between Throckmorton County, Texas and Azure Sky Wind Project, LLC -"\~ PG SO er 
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STATE OF _____ __, 

COUNTY OF ___ ) 

OWNER: 

Azure Sky Wind Project, LLC, a Delaware · 
limited liability company 

By: ______ _ 

This instrument was acknowledged before me on 2020 by 
________ of Azure Sky Wind Project, LLC, a Delaware limited liability 
company. 

Notary Public, State of ___ _ 

.. 
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EXIDBIT B to 

Tax Abatement Agreement between Throckmorton County, Texas 
and Azure Sky Wmd Project, LLC 

Posted and Published (on the County's website) Notice of Action by the Throckmorton County 
Commissioners on proposed Tax Abatement Agreement with Azure Sky Wind Project, LLC 

I . 

Consisting of 1 page exclusive of this ~ver page. 
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NOTIC$. QGARDING CONSJ»QATION !..~'ACTION BY 
T.QE COMMISSIONERS C9UR~ OF 11$.ocKMORTON COUNTY, rEXA8 

ON A PROPOSED TAX ABA.'ffJMENT AGREEM:El'IT WITH 
~URE SKYWIND P}lOJECI', LLC 

The Cointnissioners Court of Throckmorton County, Texas will ·hold a re~ '.Q;l~ at 9:00 
a.ni on August 24, 2020 in the Commissioners Cotiftroom at 105 N. Minter, Throckmorton, Texas 
at wbjch tjme it will considdr and take action on a-proposed Tax Abatement Agreement between . 
Throckmorton County, Tex$ and Azure Sky. Wmd Project, LLC (the ~ax Abatement 
J\meemenf1. In accordance with TBx. TAX CODE §312.207(c), tbe following information is 
provided relative to the .proposed TaJ Abatement A~ent 

(1) The name of the propetfy owner ap.d appli~ with te$1)ecf to fhe Tax Ab~ 
Agreement is AZure Sky Wind Project, LLC. 

(2) The project which is the subjeCt of the Tax Abatement Am:eement is located in the 
1Jm>ckmorton Cowity ReihYutment ione 2020-1. The Throckinorton County Rei1l\le3tment Zone 
2020-1 is located in the area shown on the attached maps. It more particular description of the 
Throckmorton County RitnwstmPlt Zone 2020..1 iS contained in the Order of tlt8 Commissioners 
Court o/Throckmorton CoJtn~ Desi~ng the 'fhtockmorton County ReinvestiMnt lJJiie 102()..J 
whfoh was adopted on June 22, 20~0 w}Jich is on file with the records of the Commissioners Court. 

(3) A genefal descriptkm of ~tt nature of the jp)provemeD:ts include.d ~ the Tax 
Abatement Agreement ·are Wind Project turbine towetSt Wind Project turbine generators and 
blades, fo\lndations ~related inhstructure and equ\pment. 

(4) The eS.timated coot of the project is $312,709,280.00. 

This is a D.otice·required by Tux. TAX CODE §312.m( o ). Thtte will be .other items which will be 
considered and acted upon by the~ Colµtty ~one.rs Court at its Augmt 24, 
2020 meeting. Those additional itet.µs will be set forth in a later notice. which will be posted as 
re'qUired by Chapter 551 of the Texas Government Co{le (the Open M~ Act). 

The above and furegoiilg notice was posted as follows: 

Fii.ED FOR RECOFI> 
~ 

J~l.~1-
o~ff/~ 
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VOLJl PG '3o 7 THROCHMORroN. TX 



EXHIBITCto 

Tax Abatement Agreement between Throckmorton County, Texas 
and Azure Sky Wind Project, LLC 

Description of Improvements 

Consisting of 8 pages exclusive of this cover page. 
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Throckmorton County 

APPLICATION FOR TAX ABATEMENT 

Name of Applicant: Azure Sky Wind, LLC Date: 3/19/2019 

Address of Applicant: 100 Brickstone Sq., Suite 300 E-mail: _____ _ 

City/State/Zip: Andover, MA Phone: 978-681-1900 

Name of Representative/ Agent: __ W.,.;..es"""-J __ ac__.k ..... so ....... n ________ _ 

Representative/ Agent E-Mail: wjackson@cwlp.net Phone: 713-266-4456 x2 

Proposed Name for Reinvestment Zone: Throckmorton County RZ 02-2020 

1. Please state the approximate current ad valorem tax value of the real property within 
the proposed reinvestment zone:.._$ ~N=on=e __________ _. 

2. Please attach a map of the proposed Reinvestment Zone, with sufficient detail to locate 
the reinvestment zone in relation to the highways or county roads that will access the 
zone, with sufficient contrast to make publication in a newspaper generally legible at a 
scale of not more than~ page, and contain an "inset" map locating the proposed 
reinvestment zone within the county. 

3. Please provide a list of the properties that will be located within the proposed 
reinvestment zone, by Ad Valorem Parcel ID Numbers utilized by the County Appraisal 
District, and the current registered owner of each such parcel. 

See attached Exhibit A. 

4. Please provide a general description of the nature of the proposed project, the types of 
infrastructure that will be constructed or installed within the proposed reinvestment 
zone, and a statement as to what improvements will be subject to the abatement and 
any exclusions from abatement the applicant expects to construct or install within the 
proposed reinvestment zone. Please state the Applicant's best estimate of the taxable 
value of all such improvements. $ ______ _ 

Azure Sky Wind, LLC (Azure Sky Wind) is requesting a tax abatement from Throckmorton 
County for the Azure Sky Wind Project (the "Project''), a proposed wind powered 
electric generating facility in Throckmorton County. This project would be constructed 
within the Throckmorton County RZ 02-2020. 



The proposed Project is anticipated to have a capacity of approximately 348 MW 
located in Throckmorton County, The exact number and location of panels and 
inverters will vary depending upon ongoing siting analysis, manufacturer's availability, 
prices, and the megawatt generating capacity of the Project when completed. Current 
estimated plans are to install GS of the 4.8 MW Nordex wind turbines and 15 of the 
2.415 MW Siemens/Gamesa wind turbines with all turbines located in Throckmorton 
County. The Applicant requests a value limitation for all facilities and equipment 
installed for the Project, including; wind turbines, towers, foundations. roadways, 
meteorological towers, collection system, communication system, electric switchyard, 
electric transformers, transmission line and associated towers, interconnection facilities 
and all eligible ancillary and necessary equipment. The estimated Taxable value in Year 
1 of the project is $300,682,000 and would depreciate down to $130,780,000 in the first 
year after the Abatement Period expired. 

5. Please state the number of temporary jobs that will be generated by the proposed 
project, and the number of permanent jobs that will be created. In relation to job 
creation, please state the expected duration of temporary jobs within the county, and 
the anticipated annual payroll for permanent jobs. 250-300 temporarv workers 
during construction period of approximately 12 months and 6 permanent jobs at an 
estimated $49,974 per year. 

6. Please identify any incentives the applicant will make available to attract and retain 
permanent residential employees to construct, maintain or operate the resulting 
facilities within the proposed reinvestment zone. The applicant will offer competitive 
pay with attractive benefit packages to incent permanent employees to operate and 
maintain the project. 

7. Please state whether or not the applicant intends to seek a reduction in the initial ad 
valorem tax basis by deducting any federal tax credits from the cost basis or value of the 
proposed improvements for purposes of county ad valorem taxation in the first year 
such improvements will be taxable by the county. The project would be seeking the 
Federal Production Tax Credit which does not affect the value of the Project when using 
the Cost Approach Method. 

8. Please state the estimated tax revenues the county can expect to receive during each 
year of any requested abatement, and the method by which this revenue is calculated. 
Please state the remaining useful life of the p_roposed project at the conclusion of the 
abatement period. Please attach a spreadsheet to your application with this calculation, 
showing the formula used.in the calculation. This spreadsheet should show expected 

VQLd) PG~D 
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revenues to the County both during the requested abatement period, as well as for each 
subsequent year after the expiration of the abatement period for the duration of the 
expected useful life of the facilities constructed or installed within the proposed 
reinvestment zone. See attached schedule of Estimated values and tax amounts 
(Exhibit B) 

9. Please provide a comparison between any proposed abatement of taxes based upon a :: j· · 

percentage of abatement and resulting PILOT (Payment in Lieu of Taxes) that might 
result from the county approving the requested abatement. 

10. Please provide a time schedule for undertaking and completing the planned 
improvements. This timeline should include an anticipated commencement of 
construction, commercial operations commencement date, and date of first payment of · 
any PILOT or ad valorem tax payment. Full construction of the Project is anticipated 
to begin in the 1st Quarter of 2021 with completion by December 31, 2021. The first 
payment would be for the 2022 tax year. 

11. Please provide certification from the County Appraisal District that any property owned 
by the Applicant is ad valorem tax obligations. N/A 

12. Please attach a non-refundable application fee of $1,000.00 to the completed 
application. 

Date: 

Authorized Representative or Agent 

voQ-1 ~G 3) ) 
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EXHIBIT A 

012 Throckmorton 41606 160 BBB&C RR Co. Sur. 128 Abst.1068 
014 Throckmorton 3121,42250 1EiO BBB&C RR Co. Sur. 220 Abst.1228 
021 Throckmorton 2782, 1294, 1296, 3,640 BBB&C RR Co. W41 U6 

2844, 2897, 1269 BBB&CRRCo. 127 
BBB&CRRCo. 128 
BBB&CRRCo. 157 
BBB&CRRCo. l.58 
lnnna,.nn r '"~ 

025 Throckmorton 1342 80 BBB&C RR Co. Sur. 199 Abst.123 I 
025 Throckmorton 3123,3US 160 BBB&C RR Co. Sur. 220 Abst.1228 

03 8 Throckmorton 1385,42836 120 BBB&C RR Co. Sur. 227 Abst 137 

04 1 Throckmorton 40793, 41016 160 BBB&C RR Co. Sur. 228 Abst 1125 

04 2 Throckmorton 10826 480 BBB&C RR Co. Sur. 228 Abst.1125 
043 Throckmorton 1270, 1272, 1275, 55157 BBB&C RR Co. Sur. Abst88 129 

42760, 42761, 42762, 
42826, 42827, 42828 

043 Throckmorton 2896, 42763, 42831 160 BBB&C RR Co. Sur. Abst.1068 128 

043 Throckmorton 2841, 42759, 42830 320 BBB&C RR Co. Sur. Abst.1032 156 

045 Throckmorton 3005 320 BBB&C RR Co. Sur. 222 Abst.1135 
056 Throckmorton 1373 614.69 BBB&C RR Co. Sur. 221 Abst.134 

056 Throckmorton 1410 640 BBB&C RR Co. Sur. 245 Abst. l25 

056 Throckmorton 2828 320 BBB&C RR Co. Sur. 200 

056 Throckmorton 3080, 3251 560 BBB&C R.R. Co. Sur. 246 Abst1345 
BBB&C R.R. Co. Sur. 246 Abst 1194 

056 Throckmorton 43297 80 BBB&C RR Co. Sur. Abst.1194 246 
056 Throckmorton 3081, 3082 162.812 BBB&C RR Co. Sur .189 Abst 118 

057 Throckmorton 1334 4n.188 BBB&C RR Co. Sur.189 Abst.118 
057 Throckmorton 2995 640 BBB&C RR Co. Sur. 260 Abst.1130 
057 Throckmorton 2998 640 BBB&C RR Co. Sur. 244 Abst.1131 
057 Throckmorton 42523, 42744 200 BBB&C RR Co. StK. 261 Abst.154 
057 Throckmorton 1454 430 BBB&C RR Co. Sur. 261 Abst.154 I 
058 Throckmorton 1348 640 BBB&C RR Co. Sur. 201 Abst 124 
058 Throckmorton 1350, 3283 960 BBB&C RR Co. Sur. 203 Abst.125 

BBB&C RR Co. Sur. 204 Abst 1370 
058 Throckmorton 1359 640 BBB&C RR Co. Sur. 215 Abst.131 
058 Throckmorton 1362, 1364 640 BBB&C RR Co. Sur. 217 Abst.132 

058 Throckmorton 1386 461 BBB&C RR Co. Sur. 229 Abst.138 
058 Throckmorton 3292 640 BBB&C RR Co. Sur. 216 Abst.1375 
058 Throckmorton 3285,2835 638.18 BBB&C RR Co. Sur. 218 Abst.1372 

BBB&C RR Co. Sur. 218 Abst.1028 
058 Throckmorton 2833 640 BBB&C RR Co. Sur. 202 Abst 1027 
058 Throckmorton 2815 80 BBB&C RR Co. Sur. 230 Abst.1023 
059 Throckmorton 1407 550 BB8&C RR Co. Sur. Abst 145 243 
067 Throckmorton 1451, 2694, 3476, 488 BBB&C RR Co. Sur. 259 Abst.153 

34n,1831B BBB&C RR Co. Sur. 276 Abst.958 
BBB&C RR Co. Sur. 287 Abst.167 
BBB&C RR Co. Sur. 287 Abst. 276 

071 Throckmorton 2808 112 BBB&C RR Co. Sur. 230 Abst.1023 

on Throckmorton 1267, 1298, 1299, 5709 BBB&C RR Co. Sur. µ5 Abst."86 

1300, 1301, 1302, BBB&C RR Co. Sur. 161 Abst 104 

1303, 1756, 2602, BBB&C RR Co. Sur. 163 Abst.105 

2603, 2606, 2708, T.& N. O.R.R. CDrnpany Sur.1 Abst. 256 

2709, 2710, 2775, 
BBB&C RR Co. Sur.194 Abst.882 
BBB&C RR Co. Sur.160 Abst.883 

2779, 2781, 2850, BBB&C RR Co. Sur.16 Abst. 969 
2856, 2968, 3086, T.& N. O.R.R. Company Sur. 2 Abst.1003 
3320, 3321, 3322, BBB&C RR Co. Sur.124 Abst.1005 
3375, 41941, 43409, BBB&C RR Co. Sur.160 Abst.1036 I 
43412, 43413, 43423 C.l.R. Sur. 131 Abst.1041 

C.l.R. Sur.118 Abst.1117 
C.l.R. Sur. 69 Abst.1196 
B.F. Reynolds Sur. Abst.1405 
John T. Davis Sur. Abst. 1453 
BBB&C RR Co. Sur. 194 Abst.1192 
BBB&C RR Co. Sur.195 Abst.121 
BBB&C RR Co. Sur. 163 Abst.105 



EXHIBIT A 

073 Throckmorton 1309 6,072 BBB&C RR Co. Sur. 165 Abst.106 

1312 BBB&C RR Co. Sur.167 Abst. 107 

1335 BBB&C RR Co. Sur.191 Abst 119 

1339 B88&C RR Co. Sur.197 Abst.122 

1340 
BBB&C RR Co. Sur. 199 Abst.123 
BBB&C RR Co. Sur. 223 Abst.135 

1375 BBB&C RR Co. Sur. 190 ~1025 

I 
2820 BBB&C RR Co. Sur. 156 Abst.1032 
2842 BBB&C RR Co. Sur. 158 Abst.1033 
2845 BBB&C RR Co. Sur. 222 Abst 1135 

3004 BBB&C RR Co. sur.196 ~1193 

3079 BBB&C RR Co. Sur. 198 Abst 1227 

mo BBB&C RR Co. Sur.192 Abst.1229 

3126 

074 Throckmorton 1387, 1388 177 BBB&C RR Co. Sur. Abst 138 229 

080 Throckmorton 3073 320 BBB&C RR Co. Sur. 214 Abst.1186 

082 Throckmorton 1322, 1324, 1326, 13,889 BBB&C RR Co. Sur. 181 

1352, 1353, 1354, BBB&C RR Co. Sur. 182 

1355, 1357, 1396, BB8&C RR Co. Sur. 183 

1397, 1398, 1456, BBB&C RR Co. Sur. 184 

1458, 2579, 2617, BBB&C RR Co. Sur. lBS 

2644, 2687, 2760, BBB&C RR Co. Sur. 205 Abst.126 

2761, 2767, 2768, BBB&C RR Co. Sur. 207 AbstU7 

2795, 3008, 3009, BBB&C RR Co. Sur. 209 Abst.128 

3010, 3011, 3074, BBB&C RR Co. Sur. 211 Abst 129 

3117, 3118, 3208, BBB&C RR Co. Sur. 213 Abst 130 

3345 BBB&C RR Co. Sur. 235 Abst.141 

BBB&C RR Co. Sur. '1.37 Abst 142 

BBB&C RR Co. Sur. '1.39 Abst 143 

BBB&C RR Co. Sur. 265 Abst.156 

BBB&C RR Co. SUr. 267 Abst 157 

Harry C. Eagle SUr. 204 Abst860 

I 
Bud Holland SUr. 186 Abst. 895 

W.P. Trant Sur. 238 Abst.913 

BBB&C RR Co. Sur. 212 Abst. 950 

BBB&C RR Co. Sll'. 208 Abst 992 

LM. & C. W. Holstein Sur. 208 Abst. 99.5 
L Rhomberg Sur. 210 Abst.1015 

Joel Butler Sur. 236 Abst.1137 

Joel Butler SUr. 240 Abst.1138 

Joel Butler Sur. 266 Abst.1139 

M.Z. Hankins Sur. 206 Abst 1187 

LM. & C.W. Holstein Sur. 208 Abst 1224 

083 Throckmorton 1369 320 ssetc RR Co. Sur. 219 ABst 133 

083 Throckmorton 1389, 1390 500 BBB&C RR Co. Sur. '1.31 Abst.139 

083 Throckmorton 2806 160 BBB&C RR Co. Sur. 230 Abst 1023 

083 Throckmorton 1446 297.4 BBB&C RR Co. Sur. 259 Abst.153 

083 Throckmorton 1448 293.31 BBB&C RR Co. SUr. 259 Abst.153 

084 Throckmorton 1337, 41942 343 BBB&C RR Co. Sur.193 Abst120 

BBB&C RR Co. Sur.192 Abst 1229 

091 Throckmorton 1293, 2936 910 BBB&C RR Co. Sur.166 Abst.1096 

BBB&C RR Co. Sur. 157 Abst.102 

091 Throckmorton 1295, 2712 930 BBB&C RR Co. Sur. 159 Abst.1033 

BBB&C RR Co. Sur.164 Abst 106 

092 Throckmorton 1376,1379 240 BBB&C RR Co. Sur. 225 Abst 136 

003 Throckmorton 1383 320 BBB&C RR Co. Sur. 227 Abst.137 

I 



ESTIMATED 

TAX YEAR YEAR PROJECTVAWE 

2023 !fJ.",~~~~J! ~~s •. xr!!fi~ $ 300,682,000. 
2024 ·~· ··.::~~~~-; 

~~. ·:,.~~\,~' - $ 276,654,390 

2025 "'"·\\l~w;·--..... ~ ~li'- '1 ' ~~r- ' iO ., ~?!?Ji(~ '··/""•. '"' $ 254,548,315 
2026 

; . W;'P--.. t 
1r.~·!t] '. ·~ tSc;... ~ .._Sl\ . ~ $ 234,210,069 

2027 "~<'.¢.~~I' fa~~ . : •• · • $ 215A98,242 

2028 ~~,t~· :·': ~~tvr .. . ~~' . ~ $ 198,282,738 

2029 ~t~~~~i ~·A _ .. _,.j:.i,;i;·" . $ 182,443,865 

2030 ~~~~ r~v\~ ~~~tii~~~~ $ 167,871,507 
2031 ~~~:zrwe . · · ., $ 154,464,360 ,,,~~~.d~ ~,...;' .. ,: . . ... !. · ' 

2032 ~~1t<l• s ~-:t:.•GF-i: . . ,~'.; ,::;,~ ,.. · 142,129,220 
2033 
2034 
2035 
2036 
2037 
2038 
2039 

2040 
2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 

Assumptions 

COST$/MW 
#of WNJs 
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·!;'!j:·~\;J.~}~V.t?§'.. 
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~~~~~~~®li~~ 
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? .. ~);:,•!.k·.•.;•;·~J;.1~-., 
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Total Investment 
1ST YR DEPREC 
DEPREC (Yrs 2-25) 
DEPREC (Yr 26) 
Add DEPREC/Yr@ 21 + 

$ 130,780,341 

$ 120,338,836 

$ 110,732,128 

$ 101,893,448 

$ 93,761,364 
$ 86,279,362 

$ 79,395,448 

$ 73,061,786 

$ 67,234,367 
$ 61,872,704 

$ 56,939,547 

$ 52,400,626 

$ 48,224,412 

$ 44,381,901 
$ 40,846,403 

$ 34,719,443 

$ 28,817,137 

$ 23,341,881 

$ 18,440,086 
$ 14,198,866 

$ . . . 900,000 

348 
$ 313,200,000 

EXHIBIT B 

County Rate 

2019Actual 
1.03258 

Calculated County Est Tax w/o I 
Abatement% Abatement PILOT Payment PILOT$/MW 

82% $ 3,104,776 $ 556,800 1,600 
81% $ 2,856,672 $ 556,800 1,600 
79% $ 2,628,410 $ 556,800 1,600 
77% $ 2,418,402 $ 556,800 1,600 
75% $ 2,225,187 $ 556,800 1,600 
73% $ 2,047,424 $ 556,800 1,600 
70% $ 1,883,875 $ 556,800 1,600 
68% $ 1,733,404 $ 556,800 1,600 
65% $ 1,594,965 $ 556,800 1,600 
62% $ 1,467,595 $ 556,800 1,600 

s· 1,350,409 

$ 1,242,592 
$· 1,143,396 
$ 1,052,129 
$ 968,159 

$ 890,902 

$ 819,820 

$ 754,420 

$ 694,247 
I 

$ 638,884 
$ 587,945 
$ 541,on 
$ 497,955 

$ 458,278 
$ 421,771 

$ 358,505 
$ 297,559 
$ 241,023 

$ .190,408 
$ 146,614 

s 35,256,806 

Is 

I 
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EXHIBITDto 

Tax Abatement Agreement between Throckmorton County, Texas 
and Azure Sky Wind Project, LLC 

Order Designating Throckmorton County Reinvestment Zone 2020-1 

Consisting of 23 pages exclusive of this cover page. 
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ORDER OF THE COMMISSIONERS COURT OF THROCKMORTON COUNTY 
DESIGNATING THE 

THROCKMORTON COUNTY REINVESTMENT ZONE NO. 2020-1 

AND MAKING CERTAIN FINDINGS OF FACT AND ENTERING CERTAIN 
CONCLUSIONS OF LAW 

June 22, 2020 

Recitals: 

A. On June 22, 2020, and prior to any action on this order, the Commissioners Court 
of Throckmorton County, Texas (the "Commissioners Court") adopted an order electing to 
participate in tax abatement pursuant to the Texas Property Redevelopment and Tax Abatement 
Act (Chapter 312, Texas Tax Code, referred to herein as the "Act"). 

B. On June 22, 2020, and prior to any action on this order, the Commissioners Court 
held a public hearing on the adoption of Tax Abatement Guidelines and Criteria governing any tax 
abatement agreement that may be entered into by the County and, following that public hearing, 
the Commissioners Court adopted Tax Abatement Guidelines and Criteria for Throckmorton 
County, Texas. 

C. On June 22, 2020, and prior to any action on this order, the Commissioners Court 
held a public hearing in the Commissioners Courtroom located at 1 OS North Minter, 
Throckmorton, Texas on the advisability of designating those tracts of land located in 
Throckmorton County, Texas which are described in Exhibit A to this order (herein referred to as 
the "Subject Lands") as a reinvestment zone under the Act 

D. Notice of the June 22, 2020 public hearing was published on June 12, 2020 in The 
Throckmorton Tribune, a newspaper of general circulation in the area where the Subject Lands are 
located, as shown by the publishers affidavit and clipping from said newspaper which is attached 
to this order as Exhibit B and said date of publication was not later than the seventh day before the 
date of the Jwie 22, 2020 public hearing. · 

E. Notice of this public hearing was also delivered in writing, via certified mail, return 
receipt requested, to the presiding officer of the Board of Trustees of the Throckmorton Collegiate 
Independent School Distric~ which is the only taxing unit, other than Throclanorton County, that 
includes the Subject Lands in their boundaries. A true copy of said notice together proof of delivery 
is attached as Exhibit C to this order. 

F. Based upon the information available to i~ including infonnation presented to it at 
the public hearing referred to above and at prior meetings of the Commissioners Court, the 
Commissioners Court has determined, and hereby finds and concludes: 

June 22, 2020 Order of the Commissionm Court o/Throckmorton Counly, Texas designating the Throckmorton 
County Reinvestment Zone 2020·1· Page 1 o/3 Pages 
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(1) that the erection of wind powered electric generating facilities on the Subject 
Lands is feasible and practical and would be a benefit to the Subject Lands and Throckmorton 
County, Texas during the course of, and after the expiration of, a tax abatement agreement between 
Throckmorton County and the developer of a wind energy project pursuant to the Act to be located 
on the Subject Lands. 

(2) that the designation of the Subject Lands as a reinvestment 1.0ne will attract 
major investment in the zone that will be a benefit to the Subject Lands and will contribute to the 
economic development of Throckmorton County, Texas; · 

(3) that the designation of the Subject Lands as a reinvestment zone is consistent 
with Throckmorton County's Tax Abatement Guideline8 and Criteria heretofore approved by the 
Commissioners Court on this date; 

( 4) that this order was approved by a majority of the Commissioners Court at a 
meeting held on the date set forth below, which meeting was open to the public, preceded by proper 
notice, as required by Chapter 551 of the Texas Government Code (the Open Meetings Act) and 
the Act, and at which a quorwn of the members of the Commissioners Court were present; 

(5) that the action of the Commissioners Court in approving this order followed the 
public hearing on the advisability of designating the Subject Lands as a reinvestment zone referred 
to above at which all persons desiring to speak on the subject were allowed to do so; 

( 6) that all recitals set forth above are hereby adopted as additional ·findings of fact 
and conclusions of law by the Commissioners Court; and 

(7) that the following orders should be entered: 

IT IS ORDERED, BY THE COMMISSIONERS COURT OF THROCKMORTON 
COUNTY, TEXAS: 

1. That the Subject Lands, located in Throckmorton County, Texas be, and the Subject 
Lands are, hereby designated as the Throckmorton County Reinvestment Zone 2020-1 and are 
hereby declared eligible for property tax abatement as authorized by the Act and Throckmorton 
County's Tax Abatement Guidelines and Criteria. 

2. That the foregoing designation shall be effective for a period of five years from the 
date of this order; provided that such designation may be renewed by appropriate action of the 
Commissioners Court at a future date. 

3. All of the exhibits to this order are incorporated herein by reference. 

June 22, 2020 Order of the Commissioners Court of Throckmorton County, Te.w designating the Throckmorton 
County Reinvestment Zone 2020-1-Page 2 of J Pages 
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Exhibit A to Order Desig:na:tin.g Throckmorton. County Rei.n.vestm.en:t: Zone 2020-1 
Page 1. of 3 pages for Exh,ibit .A. 

Acreage Survey N"os - All in. BBB&;C RR- Co .Abstract N"os. Block/Section 
S"U.rVev -uiiless otherwise in.clicated- "Nos. 

160 128 1068 
1.60 220 1228 
3,.64-0 VV-41. 126 

127 
128 
157 
158 
159 

80 99 123 
160 220 1228 
120 227 1.37 
160 228 1.125 
480 - 228 1.125 
551_57 88 129 
160 1.068 128 
320 1.032 1.56 
320 222 1.135 
614-69 221. 1.34 
64-0 245 1.25 
320 200 
560 246 1345 

2-46 1.194-
80 1194- 246 
162-812 189 1":18 
477-188 189 118 
64-0 260 1.130 
64-0 244- 1131 
200 261 154-
430 261 154 
640 201 124-
960 203 125 

204- 1370 
640 21.5 131 
640 217 132 
461 229 138 
640 21.6 1375 
638-18 218 1372 

218 1028 
64-0 202 1027 
80 230 1023 
550 145 243 
488 259 153 
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Exhibit A. to Order Designating Throckmorton. Coun.ty Relliv-est:m.en.t Zone 2020-1 

Page 2 of 3 pages for Exhibit A. 

A.ere age Survey N°<>s - A.11 ll1 BBB&;C R.R.. Co A.bstta.ct "N"os. Block/S~o:n. 

Surv-ev u.I».1.ess <>t:b.ervvise in.d.i.ca.ted 'N"os. 
276 958 
287 167 
287 276 

1 "l.2 230 1023 
5709 125 86 

'J.61 104 
163 105 
T_.&: "N- C>.R.R- Com.-na.n:v # 1 256 
194 882 
160 883 
16 969 
T _.&: ~ - C>.R...R- Com-.:>axi-v- # 2 1003 
124 1005 
160 1·036 
C.I.R- # 131 1041 
C.I_R.._ # 118 '1.117 
C.I-R. # 69 1196 
B.F _ R...evno1ds 1405 
.J <>hii T. Davis 1453 
194 1192 
195 121 
163 105 

6,072 165 106 
167 107 
191 119 
197 122 
199 123 
223 135 
190 1025 
156 1032 
158 1.033 
222 1135 
196 1193 
198 1227 
192 1229 

177 138 229 
320 214 1186 
13,889 181 

182 
183 
184 
185 : 
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E:xhi.bi1:. A t<> Order Design.a.ting "Tbrockm<>rt:<>n. Cou.nt:y R..einvest:nie:n.t Zone 2020-1 
Page 3 of 3 pages for Exhibit A.. 

Acreage S-u.rvey Nos - AU in. BBB&GC RR.. Co Abst:ra.ct N"os. Block/Sectiozi 
Survev "UXl.le:ss oth.ervvi:se in.d.ica.t:ed Nos. 
205 1.26 
207 127 
209 128 
211. 129 
21.3 130 
235 141 
237 142 
239 143 
265 1.56 
267 1.57 
I-I:arr""V c_ Ea~le # 204 860 
Bu.d. I-Iolla.n.d # 1 86 895 
""\IV.P- Tran.t: # 238 913 
212 950 
208 992 
L.l.V.L &; C . "'\IV. I-Iolst:ein. # 208 995 
L. Rh<>mberP" # 210 1015 
Joel Butler # 236 11.37 
.T oe1 Bu.t:ler # 240 1138 
Joel Bu.tier # 266 1139 
l.V.L.Z. Fian.lci.n.s # 206 1.187 
I..._J.VC_ Be.. c_ ""\7V_ I-Iolst:ei.n. # 208 1224 

320 219 133 
500 231 139 
160 230 1023 
297_4 259 153 
293.31 259 153 
343 193 120 

1.92 1229 
910 166 1096 

157 102 
930 159 1033 

164 106 
240 225 136 
320 227 137 

- - · -
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EXHIBITBto 

Order Designating the Throckmorton County Reinvestment Zone 2020-1 
Published Notice of Public Hearing 

Consisting of 3 pages exclusive of this cover page. 
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EXHIBITCto 

Order Designating the Throckmorton County Reinvestment Zone 2020-1 
Notice to Throckmorton Collegiate Independent School District 

Consisting of 12 pages exclusive of this cover page. 
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JAY A. CANTRELL 
A. Prof essloMl Corporation 
ATTORNEY AT I.Aw 

Telephoae: (940) 7ff..330S 807 Bigbth S1reet, Suite 810 email:jlY@laycanllell. 
Fax No. (940) 322-3462 W'lCbita Falls, Texas 76301-3319 

June 10,2020 

Sent fia Cgtifted Mqil &bJm Re,cgt Reguested: 

Ms. Kathy Thorp, President 
Board of Trustees 
1brockmorton Collegiate Independent School District 
·210 College S1leet 
Throckmorton, Texas 76483 

Re: Notice of a public hearing by C'mmissionem Court of 'Ihlockmorton 
County, Texas on Designation of the following: · 

Dear Ms. Thorp: 

Throckmorton County Mnvestmaot 1Ame 202()..1; and 
Throckmorton County Reinvestment Zone 2020-2 

. I represent tho Throckmorton· County Commiaioners in connectian with these 
matters. 

Public Hearing on hip.DStmg Zones 

Public hearinp have been scheduled before dlo Commissioners Court of 
Throckmorton County beghndng at 9:00 a.m. OD Jue 22, 2020 In the CommWonen 
Courtroom located at 105 N. Minter Stre,et, Thromnorton, Texas at which the 
Commissioners Court will consider the advisability of designating certam tiacts of land as 
tho Throckmorton County ~estment Zone 2020.1 and other tracts of land as the 
Thiockmorton County Reinvestment ZA>ne 2020-2. All of1bose tracts ofland are desciibecl 
by acreage smwy, abstract and section or block mmiber on the exhibi1s or1ables which are 
enclosed with this letter. The two. proposed rein\restment mnes are also shown on die 
iespective maps which are also enclosed wi1h this letter. 

Following fho public hearing the Commissioners Court will take action on whether 
to designation those 1lacts as a reinvestment mne. This action is being 1akm at the miuest 
of the iespective lessees of 1hese tracts. Both lessees anticipate building a wind energy 
project on the tmc1s they have leased. 
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6/2412020 USPS.com®- USPS Tracking® Results 

ALERT: DUE TO LIMITED TRANSPORTATION AVAILABILITY AS A RESULT OF NATIONWIDE CO ... 

USPS Tracking® 

Track Another Package + 

Tracking Number: 70180680000106209145 

Your item was delivered to an individual at the address at 11 :04 am on June 15, 2020 in 
THROCKMORTON, TX 76483. 

~Delivered 
June 15, 2020 at 11 :04 am 
Delivered, Left with Individual 
THROCKMORTON, lX 76483 

Get Updates V 

Text & EmaH Updates 

Tracking History 

June 15, 2020, 11 :04 am 
Delivered, Left with Individual 
THROCKMORTON, TX 76483 
Your item was delivered to an individual at the address at 11 :04 am on June 15, 2020 In 
THROCKMORTON, TX 76483. 

FAQs) 

Remove X 

v 

/\ 

-- ----··-------·--····--··--·-··- ·-----·----------------·------------

June 12, 2020, 9:04 am 
Delivery Attempted - No Access to Delivery Location 
THROCKMORTON, TX 76483 

https://IOols.usps.comlgo/TrackConflrmActlon?qtc_tLabels1=70180680000106209145 
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USPS.com®· USPS Tracking® Results 6/24/2020 --·-----.. ---·--·----·-··--···--·- -·-----··-···- ·-~--· ·-------·- ----
June 12, 2020, 8:07 am 
Arrived at Unit 
THROCKMORTON, TX 76483 

..:~_,. ____ .. ___ . ______ ,__.... ........ __ .~"--· ... -------·---· 
June 11, 2020, 10:13 pm 
Departed USPS Regional Facility 
FORT WORTH TX DISTRIBUTION CENTER 

··-·--- M•'" ... ---......... _____ ____ .... _._, ______ .. -·-· .. - -·--··--·--.. - ........ -----·-.. -- ......... ___ ... , ... _ _ _ 

June 11, 2020, 10:55 am 
Arrived at USPS Regional Origin Facility 
FORT WORTH TX DISIBIBUTION CENTER 

June 11, 2020, 12:05 am 
Arrived at USPS Regional Origin Facility 
COPPELL 1X DISTRIBUTION CENTER 

·----·---·--···- ·- --· ------·-· ·--·-··-·--·----------··------· --· 
June 10, 2020, 3:09 pm 
Departed Post Office 
WICHITA FALLS, TX 76301 

-------·--------------·-------------·---··---

June 1 o, 2020, 1 :51 pm 
USPS picked up item 
WICHITA FALLS, TX 76301 _____ ..__ ____ ,.. _______________ _ 

Product Information v 

See Less/\ 

Can't find what you're looking for? 

Go to our FAQs section to find answers to your tracking questions. 

https:/ltools.usps.comlgofTrackConflrmAcUon?qtc_tl.abels1=70180680000106209145 

I 
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Bxhi.bh AU> Order Designating Tbrock::l:nort.o:n. County ~in.ves••••ent Zone 2020-1 
Page :I. of 3 pages for ~btt A 

.Acreage Survey ~OS - .Ai1 :Di BB:Ba:;C RR.. Co .A.bst:nl.Ct: 'N'os • B1ockl'Section. 
Survc:JV "'UDl.e.ss ~o :in.d.ic:ated. N"o.s. 

l.60 1.28 1.068 
160 220 :1228 
3~64-0 "VV41 1.26 

12.7 
12.8 
1S7 
l.S8 
159 

80 99 1.23 
l.60 220 1.228 
120 227 137 
l.60 228 1:1.:ZS 
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Exhibit A to Order Designating Throclanorton County Reinvestment Zone 2020·2 
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Acreage Abstnct and Survey Noa. 

647.2 A-43 BBB AND C 39 

646.9 A-48 BBB AND C 49 

··· 1 
. 

661.7 A-SS BBB AND C 63 

661.7 A-SS BBB AND C 63 

656.2 A-1060 BBBANDC64 

649.9 A-1073 BBBANDC40 

647 A·l074 BBB AND C SO 

330 A .. 1120 BBBANDC38 

321.9 A-1198 1EPOOLB38 

471.7 A-1327 BBB AND C 23 

274.3 A-44 BBB AND C.41 . 

476.4 A-47 BBB AND C 47 

387 ~-56 BBB AND C 65 I 
225.8 A-64 BBB AND C 81 

4 A-71 BB~~C95 

4 A-71 BBBANDC9S 

334.4 A·10S9 BBB AND C 22 

467.1 A-1061 BBB AND C 24 

635.8 A-1072 BBBANDC48 

152 A-1126 BHWISDOM46 

456 A·l238 E P SWENSON 82 

456 A-1238 E P SWENSON 82 
·. 

99.S A-1239 E P SWENSON 80 

391.1 A-1328 BBBANDCC2S I 
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6453 A-63 BBB AND C 79 

431.8 A-64 BBB AND C 81 
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645 A·72 .BBBANDC97 
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620.2 A-80BBBANDC113 
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649.7 A·82 BBB AND C 117 

643 A-89BBBANDC131 

293 A-90 BBB AND C 133 
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ORDER APPROVING TAX ABATEMENT AGREEMENT BETWEEN 
KING CREEK WIND FARM, LLC AND THROCKMORTON COUNTY, TEXAS 

AN ORDER OF THE COMMISSIONERS COURT OF THROCKMORTON COUNTY, 
TEXAS APPROVING A TAX ABATEMENT AGREEMENT BETWEEN THROCKMORTON 
COUNTY AND KING CREEK WIND FARM, LLC AND AUTHORIZING EXECUTION OF 
THE AGREEMENT, ACTIONS BY COUNTY OFFICIALS, EMPLOYEES OR AGENTS TO 
CARRY OUT ITS TERMS AND MAKING CERTAIN FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND OTHER ORDERS: 

Election to Participate in Tax Abatements 

WHEREAS, on June 22, 2020 the Commissioners Court of Throckmorton County, Texas 
(the "Commissioners Court") adopted an order by which Throckmorton County (the "County") 
elected to become eligible to participate in tax abatements pursuant to the Texas Property 
Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax Code (herein, the "Act"), 
and approved Tax Abatement Guidelines and Criteria governing tax abatement agreements entered 
into by the County (hereinafter collectively referred to as the "Guidelines"); and 

Designation of Throckmorton County Reinvestment Zone 2020-2 

WHEREAS, on June 22, 2020, the Commissioners Court adopted an order designating 
certain tracts of land located in the County as the Throckmorton County Reinvestment Zone 2020-
2 (the "Reinvestment Zone"); and 

Tax Abatement Agreement 

WHEREAS, representatives of the County and King Creek Wind Farm, LLC ("Owner") 
have negotiated a Tax Abatement Agreement (the "Tax Abatement Agreement") providing for tax 
abatement with respect to certain improvements (the "Improvements") to be constructed in the 
Reinvestment Zone and a true copy of the Tax Abatement Agreement is attached to this order as 
Exhibit A; and 

Project Consistent with Guidelines and the Act 

WHREAS, the Commissioners Court has concluded that the Improvements and operations 
proposed by Owner within the Reinvestment Zone and described in this Tax Abatement 
Agreement, and its terms: (i) are consistent with the requirements of the Act and the Guidelines 
or, to the extent of any inconsistency with the Guidelines, the Commissioners Court has 
determined, in its discretion and in accordance with TEX. TAX CODE §312.002(d), that the Tax 
Abatement Agreement should be entered into notwithstanding any such inconsistency, and (ii) 
constitute a major investment in the Reinvestment Zone that will be a benefit to the Reinvestment 
Zone and will contribute to the economic development of the County; and 

Order Approving King Creek Wind Farm, LLC Tax Abatement Agreement-August 24, 2020 ~Page 1of3 Pages 



No Wind-Powered Energy Device Within 25 Miles of Military Aviation Facility 

WHEREAS based upon representations made by representatives of Owner in this 
Agreement, the Commissioners Court finds that the Improvements and Facilities referred to in the 
Tax Abatement Agreement will not include any "wind-powered energy device" that is located 

1 within 25 nautical miles of the boundaries of a "military aviation facility" as those quoted terms 
are defined in TEX. TAX CODE §312.0021; and 

Procedural Requirements Satisfied 

WHEREAS, the Commissioners Court of Throckmorton County, Texas has determined: 

(1) Approval. That this order was approved by a majority of the Commissioners 
Court in a regularly scheduled meeting held on the date hereof at which a quorum of the members 
of the Commissioners Court were present; 

(2) Public Meeting. That the meeting at which this order was approved was open to 
the public, 

(3) Notices. That the meeting at which this order was approved was preceded by 
the following notices: 

(A) 30 Day Posted Notice. As required by Section 312.207(c) of the Texas 
Tax Code a notice was posted at the place for posting of public meeting notices at the · 
Throckmorton County Courthouse and on Throckmorton County's website not less than 30 days 
before the scheduled date and time fo,r the meeting at which this order was approved, which notice 
contained the information required by Section 312.207( c) of the Texas Tax Code; and 

(B) Open Meetings Notice. Written notice of the intention of the 
Commissioners Court to consider, and act upon, the Tax Abatement Agreement, was posted as a 
part of the Commissioner's regular agenda for its August 24, 2020 regular meeting and such notice 
was posted in the manner prescribed by Chapter 551 of the Texas Government Code (the "Open 
Meetings Act"), and 

(C) Notice to Taxing Entities. Written notice of the County's intention to 
enter into the Tax Abatement Agreement along with a copy of the proposed Tax Abatement 
Agreement was sent not less than seven (7) days prior to the date of the meeting at which this order 
was approved by the County, through its legal counsel to the presiding officer of the Throckmorton 
Collegiate Independent School District; that being the only other taxing entities within the 
Reinvestment Zone; and 

Tax Abatement Agreement Should Be Approved 

WHEREAS, the Commissioners Court also finds and ·concludes that the Tax Abatement 
Agreement should be, in all things, APPROVED, the County Judge authorized and directed to 
execute same on behalf of Throckmorton County, and the following orders should be entered: 

Order Approving King Creek Wind Farm, LLC Tax Abatement Agreement-August 24, 2020-Page 2 of3 Pages 
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IT IS, THEREFORE, ORDERED BY THE COMMISSIONERS COURT OF 
THROCKMORTON COUNTY, TEXAS: 

1. That the Tax Abatement Agreement is hereby APPROVED and the County Judge 
of Throckmorton County, Texas is hereby authorized and directed to execute same on behalf of 
Throckmorton County thereby binding Throckmorton County to the terms and conditions thereof. 

2. That all officers, employees and agents of Throckmorton County are further 
authorized and directed to take such actions as may be reasonably necessary to execute and carry 
out, on behalf of Throckmorton County, Texas, the terms of the Tax Abatement Agreement, as 
amended herein. 

3. That each of the recitals set forth above are hereby approved as findings of fact and 
conclusions of law by the Commissioners Court. 

PASSED AND APPROVED by the Commissioners Court of Throckmorton County, Texas 
on August 24, 2020. 

Attest: 
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Order Approving Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm, LLC 

Copy of Tax Abatement Agreement 
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TAXABATEMENTAGREEMENT 
Between 

THROCKMORTON COUNTY, TEXAS and KING CREEK WIND FARM, LLC 

This Tax Abatement Agreement (this "Agreement") is entered into by and between 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, 
and King Creek Wind Farm,, LLC, a Delaware limited liability company (together with its 
successors and assigns, "Owner") effective as of the 24th day Augus~ 2020. 

Recitals: 

A. Election to Participate in Tax Abatement. On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating · 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
"Act"). 

B. Adoption of Tax Abatement Guidelines and Criteria. On June 22, 2020, following 
its action electing to participate in tax abatement, the Commissioners Court conducted a public 
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020, following 
actions described in recitals A and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throckmorton County Reinvestment Zone 2020-2 (the 
"Reinvestment Zone'1, which public hearing was preceded by: (i) notice published on June 11, 
2020 (more than 7 days prior to the date of the public hearing) in the Throckmorton Tribnue, a 
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unit') which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the Open Meetings Act). 

D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an 
Order Designating the Throckmorton County Reinvestment Zone 2020-2 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in Throckmorton Cowity, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throckmorton County Reinvestment Zone 2020-2 (herein, the "Reinvestment 
Zone"): 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC 
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Acreage Abstract and Survey Nos. 

647.2 A-43 BBB AND C 39 

646.9 A·48 BBB AND C 49 

661.7 A-55 BBB AND C 63 

661.7 A-55 BBB AND C 63 

656.2 A-1060 BBB AND C 64 

649.9 A-1073 BBB AND C 40 

647 A-1074 BBB AND C 50 

330 A-1120 BBB AND C 38 

321.9 A-1198 J E POOLE 38 

471.7 A-1327 BBB AND C 23 

274.3 A-44 BBBANDC41 

476.4 A-47 BBB AND C 47 

387 A-56 BBB AND C 65 

225.8 A-64 BBB AND C 81 

4 A-71 BBBANDC95 

4 A-71 BBB AND C 95 

334.4 A-1059 BBB AND C 22 

467.1 A-1061 BBB AND C 24 

635.8 A-1072 BBB AND C 48 

152 A-1126 B H WISDOM 46 

456 A-1238 EP SWENSON 82 

456 A-1238 EP SWENSON 82 

99.5 A-1239 E P SWENSON 80 

391.1 A-1328 BBB AND CC 25 

665 A-38 BBB AND C 19 

374.4 A-44 BBB AND C 41 I 
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Acreage Abstract and Survey Nos. 

645.5 A-45 BBB AND C 43 

641.3 A-46 BBB AND C 45 

164.9 A-47 BBB AND C 47 

267 A-56 BBB AND C 65 

648.1 A-57 BBB AND C 67 

651.5 A-58 BBB AND C 69 

97.1 A-61 BBB AND C 75 

647.6 A-62 BBB AND C 77 

645.3 A-63 BBB AND C 79 

431.8 A-64 BBB AND C 81 

643.3 A-71 BBB AND C 95 

645 A-72 BBB AND C 97 

642.7 A-73 BBB AND C 99 

152 A-74 BBB AND C 101 

620.2 A-80 BBB AND C 113 

646.4 A-81 BBB AND C 115 

2 A-81 BBB AND C 115 

649.7 A-82BBBANDC117 

643 A-89 BBB AND C 131 

293 A-90 BBB AND C 133 

E. A copy of the County's order designating the Throckmorton County Reinvestment 
Zone 2020-2 is attached to this Agreement as Exhibit D. 

F. Improvements Within Reinvestment Zone. Owner plans to construct a wind 
powered electric generation facility within the Reinvestment Zone, which improvements are more 
particularly described and defined in Section 1.3 of this Agreement and are hereinafter collectively 
referred to as the "Improvements". 

G. Improvements are Consistent with the Act and Guidelines. The Commissioners 
Court has concluded that the Improvements and operations proposed by Owner within the 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, UC 
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Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance 
with TEX. TAX CODE §312.002( d), that this Agreement should be entered into notwithstanding any 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a 

1 benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement. 

i. To Other Taxing Entity. As required by TEX. TAX CODE §§312.402(a-2) and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners 
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by 
priority mail and included a copy of this proposed Agreement not less than 7 days prior to the 
meeting. A true copy of such notice is attached hereto as Exhibit A. 

ii. Posted Notice. As required by TEX. TAX CODE §312.207(c) notice of the 
meeting which this Agreement was acted upon by the Commissioners Court was posted more than 
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by Chapter 
551, Texas Government Code (the "Open Meetings Act"). Said posted notice contained the 
information required by TEX. TAX CODE §312.207(c). A true copy of such notice certified by the 
County Judge is attached hereto as Exhibit B. 

I. Adoption of Agreement Approved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Court, as required 
by TEX. TAX CODE §312.207(a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement. 

K. No Wind-powered Energy Device Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court finds 
that the Improvements and Facilities will not include any Wind-powered Energy Device that is 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 
forth herein, the parties do hereby agree as follows: 

ARTICLE 1. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. Owner anticipates that it will construct the 
Improvements within the Reinvestment Zone in accordance with this Agreement. Owner 
acknowledges that the abatement granted herein is conditioned upon completion of construction 
of the Improvements within the Reinvestment Zone as provided in Section 2.4 herein. 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC 
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1.2. Timing of Improvements. Owner estimates that construction of the Improvements 
will begin by the fourth quarter of 2020 and will be substantially completed by no later than 
December 31, 2021. These deadlines may be extended if the commencement or prosecution of 
work on the Improvements is delayed due to factors outside of Owner's control as defined in 
Section 9.7 of this Agreement. Notwithstanding the foregoing, if Owner has not substantially 
completed construction of the Improvements by December 31, 2022 (the "Outside Termination 
Date"), this Agreement shall terminate and no abatement will be granted and neither party shall 
owe any further obligation to the other party. 

1.3. Improvements. As used in this Agreement, the term "Improvements" shall mean 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone 
with a capacity of at least 120 megawatts. The number and location of all contemplated 
Improvements are shown on the improvements map and vicinity map which is attached as Exhibit 
C to this Agreement. Notwithstanding the foregoing, only property meeting the following criteria 
shall be included within the definition of "Improvements" or "Facilities" pursuant to this 
Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it must be eligible 
for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must meet the definition 
of an improvement as provided in Chapter 1 of the Texas Tax.Code and (iv) it must be constructed 
after the date this Agreement is approved by the Commissioners Court. All eligible property that 
is part of the Facilities constructed by Owner will be considered Improvements benefitting from 
the tax abatement in this Agreement. For purposes of the tax abatement in this Agreement, the 
base year value of the Improvements (as of January 1 of the year in which this Agreement is 
executed) is agreed to be zero. 

1.4. Soacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a written 
lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a 
tract in existence at the start of construction of the Improvements on which Owner does not have 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a 
written lease agreement or other agreement with Owner. For avoidance of doubt, a residence shall 
mean a routinely occupied dwelling structure actually occupied as a home and hunting cabins, 
storage buildings, barns (excluding any barn structure constructed for use as and actually occupied 
as a home, such as a "bamdominium"), or other temporary, moveable or agricultural structures 
that are not routinely occupied dwellings shall not be residences for purposes of this Agreement 

1.5. Plans and Specifications, Governmental Requirements and Workmanship. All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 
"Plans and Specifications") prepared by an engineer or architect licensed within one of the states 
of the United States of America and in accordance with all regulations.of any governmental agency 
or entity having jurisdiction over any aspect of the construction. As required by Tux. TAX CODE 
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to inspect the Improvements 
and Facilities in accordance with Section 3.8 below. 
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ARTICLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of I 
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied 
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax 
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25 
nautical miles of a Military Aviation Facility or for any property not eligible for tax abatement 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January l of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Period") will begin on the 
Commencement Date and will terminate on December 31 of the tenth (10th) year following the 
Commencement Date, unless sooner terminated in accordance with the terms of this Agreement. 
Termination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is terminated. Owner 
shall provide the County with written notice of its election with respect to the 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the 
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144 I 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this 
Agreement in the absence of that notice from Owner. 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of truces 
(the "Annual PILOT") to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to 
the County Treasurer not later than January 31 of the year following each year for which the 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for 
each year during the Abatement Period will be the product, expressed in dollars, obtained by 
multiplying the number of megawatts of electrical generating capacity of the Improvements (the 
"Capacity") by $1,900 (the "PILOT Rate"). Notwithstanding the foregoing, the amount of the 
Annual PILOT shall, in no even~ be less than the product of the PILOT Rate multiplied by 120 
megawatts, that being $228,000 (the "Annual PILOT Floor Amount"). I 

(c) Capacity. As used in this Agreemen~ the tenn "Capacity'' shall mean the 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be detennined as of January 1 of each year during the 
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Abatement Period. As a part of the Annual Certification, pursuant to Section 3.9 below, the 
individual who is an authorized officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement 
of the Capacity of the Improvements not later than January 31 of each year during the Abatement 
Period. If a dispute arises between the County and/or the Throckmorton County Appraisal District 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement The tax abatement granted by this Agreement is 
expressly conditioned upon the following which must be satisfied, subject, however, to the notice 
and cure rights of Owner set forth in Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the 
Improvements in accordance with this Agreement. 

(b) Operations. Owner's operation of the Facilities in accordance with this 
Agreement, including the provisions of Section 3.6 below. 

( c) Compliance with this Agreement. Owner's compliance with all material 
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement. 

( d) Accuracy of Representations. The accuracy and truthfulness of the 
representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the tenn of this Agreement 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes .levied by the County, any other taxing unit within the County, the State of TexaS or the 
United States of America assessed based on the value of, or levied against, the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in 
good faith protests the levy or assessment of a particular tax by the timely filing of appropriate 
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax during 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior 
to delinquency as required by applicable law. 

(f) [Reserved] 

(g) [Reserved] 

· (h) Continued Operations following Abatement. Owner's continued routine 
commercial operation of the Facilities, subject to outages for repair, maintenance and 
refurbishment and Force Majeure events, for a period of ten (10) years after the end of the 
Abatement Period (the "Continued Operations Period"). 
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ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 

AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Continued Operations Period, the Owner agrees to I 
the following: 

3.1. Job Creation. Owner agrees to provide not fewer than 2 new full time jobs in 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users") shall have the right to use all County roads subject to the following: 

(a) Prior Notice. Owner shall provide notice to the Commissioner who is 
responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance of its use of such County roads. Owner will have a pre­
construction survey completed for all County roads to be used by Owner, which will include 
current conditions and recommendations for any preparations or modifications that will be 
necessary to perfonn required construction. In addition, the County will provide Owner, if 
available, with copies of any plans, cross sections and specifications relevant to the applicable I 
roads. Copies of all pre-construction survey documentation shall be provided to the County. All 
costs associated with the pre-construction survey shall be borne solely by Owner. 

(b) Blockage of County Roads. Owner will not use any County roads in a 
manner which will interrupt public traffic on such road or roads unless Owner obtains the prior 
consent of the Commissioner responsible such road. Such consent by a Commissioner will not be 
unreasonably withheld but may be conditioned upon allowing use at a time less likely to interrupt 
other traffic or the use of alternate routes that will minimize the interruption of public traffic. 

( c) Repairs. Upon completion of construction, Owner will have a post-
construction survey completed, the methods of which shall be similar to those of the pre­
construction survey described above. The two sets of pre and post-construction data will be 
compared and if there is any wheel lane rutting, cracking or other damage resulting from road 
usage for construction of the Improvements, the County and Owner will determine the extent of 
the repairs or improvements needed to return the County roads used by Owner to a pre-construction 
condition, taking into consideration and excluding normal wear and tear from usage by the public. 
All costs associated with the post-construction survey shall be borne solely by Owner. Owner 
shall repair any damage to County roads caused by Owner or Owner's Road Users during the 
course of constructing, repairing or maintaining the Improvements and shall return such roads to 
the condition such roads were in prior to their use by Owner or Owner's Road Users. Ali such 
repairs by Owner, including the widening of roads pursuant to subsection (f) below, shall have the 
prior approval of the County and shall be done in accordance with the standards and specifications 
for road repair generally used by the County for other county roads. 
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(d) Repair by County. Notwithstanding any provision regarding notice and 
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair 
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant 
within 30 days of a demand that it do so from the County, then the County may perform the road · 
repair required of Owner pursuant to this section and Owner agrees to reimburse the County for 
its reasonable and necessary costs in repairing such roads. The County's cost for such repairs shall 
be detennined using the applicable rates used by the Federal Emergency Management 
Administration for equipment and personnel and the County's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Performance Bond. Prior to the commencement of any construction activity 
with respect to the lmprovements, Owner agrees to provide the County with a letter of credit or a 
performance bond by a good and sufficient surety reasonably acceptable to the County, in an· 
amount not less than $100,000 to secure the faithful performance of these road maintenance 
covenants by Owner (the "Perfonnance Bond"). A corporate surety licensed to do business in the 
State of Texas that meets the criteria specified in Section 3.15 below shall be deemed acceptable 
by the County. County shall release the Performance Bond within thirty (30) days after Owner's 
completion of construction of the Improvements if Owner has complied with all covenants 
regarding road maintenance required by this Section 31. In the event Owner engages in any 
retrofitting or repairs which require the transportation of heavy equipment, other than routine types 
of equipment that typically use such roads, across County roads during the term of this Agreement 
but after the Performance Bond has been released, Owner agrees to post another performance bond 
which reasonably reflects the cost of any related road repairs unless the County agrees that no bond 
is required. The County shall release any subsequent Performance Bond within thirty (30) days 
after the completion of any required repairs to the roads. 

(f) Changes to County Roads. Owner may not widen or change the course of any 
County road without the consent of the County, which consent shall not be unreasonably withheld, 
conditioned, or delayed so long as Owner is not in default in its obligations under this Agreement. 
As a condition to granting such consent the County may require Owner to take any other 
precautions and covenants which may be commercially reasonably necessary to protect and 
maintain the roadway and its continued access by the public and the rights of adjoining property 
owners. Owner agrees to obtain any necessary permission or right from private property owners 
prior to using any private property for the delivery of goods or supplies used for the Improvements 
or for access to the site where any of the Improvements are being constructed. 

3 .3. Insurance. Owner agrees to maintain in full force at all times starting at 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authorized to conduct business in the 
State of Texas: 

(a) Commercial general liability coverage (including coverage for all equipment 
and vehicles) with aggregate limits of not less than $2,000,000.00; and 
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(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

( c) Casualty insurance in a commercially reasonable amount not substantially 

1 inconsistent with industry standards. 

3.4. [Reserved] 

3.5. [Reserved] 

3 .6. [Reserved] 

3. 7. Local Spending. Owner agrees it will use commercially reasonable efforts to utilize 
qualified contractors and vendors located in the County in the construction of the Improvements 
and the operation and maintenance of the Facilities provided that Owner will not be required to 
use goods and services provided by local contractors or vendors where such local goods or services 
are not comparable in quality to those provided by nonresidents or where such goods and services 
are not available on terms and conditions (including price and bonding capacity) comparable to 
those offered by nonresidents, subject to and in compliance with Owner's internal procurement 
policies and procedures. Owner agrees to designate a coordinator oflocal services who will act as 
a liaison between any individuals, businesses or contractors residing or doing business in the 
County who are interested in obtaining information about providing goods or services related to 
the construction of the Improvements. Additionally, Owner agrees to do the following: I 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those persons or firms that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throclanorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distributed 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 35 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In detennining 
whether a particular contractor or service provider is qualified, Owner may consider: (i) such 
person or finn's bonding capacity, (ii) financial and staffing capacity to carry out the work, (ii) 
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular 
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· aspect of the work for which the person or firm is being considered; and (v) integrity, responsibility 
and reliablity. Owner agrees to use its best efforts to use employees from the area to the extent 
they have the qualifications, expertise, ability and cost competitiveness to do the work required of 
the position for which.they are being considered. 

3.8. Inspections. 

(a) Right to Inspect, Obtain Information. The County, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a 
manner consistent with this Agreement, (iii) to verify compliance with the terms of this Agreement 
and the truth of any representations made by Owner pursuant to the terms of this Agreement, (iv) 
to detennine the Capacity, (v) to obtain, or verify, information reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 
fact or circumstance pertinent to the performance of this Agreement. 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 2 
business days advance written notice of any such on-site inspection and further agrees that any 
such on-site inspection shall be conducted in a manner that will not unreasonably interfere with 
the construction of the Improvements or the operation of the Facilities. All such inspections shall 
be made with one or more representatives of Owner and in accordance with all applicable 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
officers, agents or employees of the County or the Throckmorton County Appraisal District 
Nothing herein shall be construed to limit or diminish the authority of the County or the 
Throckmorton County Appraisal District to conduct inspections or obtain information under 
applicable law. 

3.9. Annual Certification. On or before January 31 of each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement. This annual certification (the "Annual Certification") shall contain a statement, 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 
compliance with such material tenns of this Agreement as well as a statement regarding the 
Capacity as required by Section 2.3( c) above. 

· 3.10. Detennination of Value. The Chief Appraiser of the Throckmorton· County 
Appraisal District shall annually detennine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement granted this 
Agreement The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated 
truces that are required to be recaptured and paid to the County in the event recapture of such taxes 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as 
may be necessary for the administration of the abatement specified in this Agreement The 
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Throckmorton County Appraisal District will detennine the values required herein in any manner 
permitted by applicable law, but without limitation of Owner's rights in Section 3.11 hereinbelow. 

3 .11. Owner's Right of Protest. Nothing in this Agreement shall limit Owner's right to I 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. 
The abatement to which Owner is entitled will be governed by the values finally determined in 
proceedings relative to any such protest or contest by Owner. 

3.12. Estoppel Certificates. Either party hereto may request an estoppel certificate from 
the other party hereto so long as the certificate is requested in connection with a bona fide business 
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in 
full force and effect without default if such is the case, (ii) the remaining term of this Agreement, 
and (iii) such other matters as may be agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use oflmprovements. The Improvements shall be used solely for the generation 
and distribution of electricity using wind powered turbines in furtherance of the County's 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3.14. Damage or Destruction of Improvements. The damage to, or destruction of, the 
Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual .

1 PILOT Floor Amount specified in Section 2.3(b) above. 

3.15. Criteria for Insurance, Bonding Companies. The insurance policies required by 
Section 3.3 and the bond required by Section 3.2 shall be issued by companies authorized to do 
business in the State of Texas and shall be rated "A" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Commissioners Court adopted on the date recited above authorizing 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the County: 

(1) That Owner is a limited liability company organized under the laws of 
the state indicated above and in good standing with the State of Texas; or in the case of a permitted 
assignee of this Agreement, that such assignee is authorized to do business in the State of Texas. I 

(2) That Owner is not in default in the payment of any taxes owing to the 
federal, state or any local governmental units. 
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(3) That the officer of Owner signing this Agreement is properly authorized 
to enter into this Agreement and bind Owner to the tenns thereof and Owner is thereby authorized 
to perform all covenants undertaken by Owner pursuant to this Agreement. 

( 4) That there is no operating agreement, certificate of formation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perfonn all covenants and agreements set forth herein. 

(5) That none of the tangible personal property that is intended to be a part 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment 
Zone as of the effective date of this Agreement . 

(6) That no part of the Facilities will include a Wind-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. 
DEFAULT; REMEDIES 

5.1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreemen~ and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 
Section 5.3 below, Owner shall be in default under the tenns of this Agreement In the event of a 
default in the construction of the Improvements the County may tenninate or cancel this 
Agreement and Owner shall pay to the County all property tax revenues (including penalties, 
interest, attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed less a credit for any 
Annual PILOT payments made by Owner. 

5 .2. Default In Operations, Payments or Perfonnance of Other Covenants. The occurrence 
of any of the following circumstances shall be an event of default under the tenns of this 
Agreement: 

(1) The Facilities are not operated in accordance with the material terms of 
this Agreement for the period of time required by this Agreemen~ 

(2) Owner fails to timely pay any amounts owing to County pursuant to this 
Agreement, including any ad valorem taxes owed to the County or any Other Trucing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem truces; or 

(3) Owner fails to timely perfonn any material covenant, condition or 
agreement it has undertaken pursuant to the terms of this Agreement; 

(4) Any representation made by Owner in Section 41 of this Agreement is 
materially untrue or, with the passage of time, becomes materially untrue; or 
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( 5) Owner fails to maintain continued operations in accordance with Section 
2.4(h). 

5.3. Notice. Right to Cure. Upon the occurrence of an event of default (including default I 
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the . 
default. 

(1) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the 
date of the notice of default by the County. This cure period shall be extended for such additional 
time period as is reasonably necessary to cure the default provided that Owner has commenced the 
cure and is diligently proceeding with such cure, but not longer than 180 days without the approval 
of the County, which approval shall not be unreasonably withheld, conditioned or delayed. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, 
then the County may avail itself any of the following remedies: 

(1) The recapture of all ad· valorem taxes abated pursuant to the terms of 
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual I 
PILOTs paid to the date of the default . 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: Q) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each case in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property 
truces) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to TEX. TAX CODE §32.01. This lien shall attach to all trucable property as provided in TEx. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under TEX. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5 .4 shall not constitute an election which 
would prohibit the County from exercising any remedy it may have under the tenns of this 
Agreement 

(3) The County may cancel this Agreement or modify this Agreement with 
Owner's written consent. 

( 4) Within 90 days of the date of a demand by the County that it do so, 
Owner shall pay to the County an amount equal to all taxes abated, less a credit for PILOT 
payments made, to the date of such notice together with penalties and interest as provided for in 
the Texas Tax Code. 

(5) Foreclose any of the liens descn'bed in this Section 5.4 above . . 
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( 6) File suit against Owner seeking a judgment for any amounts owed to the 
County under this Agreement. 

The exercise by the County of any one or more of the remedies provided in this Section 5.4 or 5.1 
above shall be the sole and exclusive remedies available to the County because of an uncured 
default by Owner. 

5.5. No Abatement for Calendar Year of Default. If there is a default (other than a default 
pursuant to Section 5. 1 above) under the terms of this Agreement which is not timely cured in 
accordance with Section 5.3, Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining term of this Agreement 1f a 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding any other provision hereof, County agrees 
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement 
agreements regarding the Improvements and Facilities ("Leases''), to any lender or to any trustee 
or beneficiary under a deed of trust or to any master or special servicer (a "Mortgagee'') for the 
purpose of financing operations of the Facilities, constructing the Improvements or acquiring 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 
Owner hereunder so long as County has been provided notice of the identity and address of such 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for truces owed pursuant to the Texas True Code. 

5.7 LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER PROVISION 
CONTAINED HEREIN, OWNER'S LIABILITY PURSUANT TO nns AGREE:MENT SHALL 
BE LIMITED TO RECAPTURE OF PROPERTY TAXES ABATED ONLY AS PROVIDED 
FOR AND ONLY UNDER THE CIRCUMSTANCES DEFINED IN THIS AGREEMENT, AND 
RECOVERY OF THE AMOUNTS PROVIDED FOR AND ONLY UNDER THE 
CIRCUMSTANCES DEFINED HEREIN, ALONG WITH ANY REASONABLY INCURRED 
COURT COSTS AND ATTORNEYS' FEES. FOR AVOIDANCE OF DOUBT, AMOUNTS 
PAY ABLE UNDER THIS AGREEMENT BY OWNER SHALL BE SUBJECT TO ALL 
STATUTORYRIGHTSFORTHEPAYMENTANDCOLLECTIONOFTAXES,INCLUDING 
PENALTIES AND INTEREST, IN ACCORDANCE WITH THE TEXAS TAX CODE AND A 
LIEN SECURING SUCH AMOUNTS AS PROVIDED HEREIN. 

ARTICLE6. 
ASSIGNMENT 

6.1. Assignment So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and 
subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
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in part, any· of its rights or obligations under the terms of this Agreement or in the Improvements, 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, {Q Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the County; I 
an~ {ii) a transfider ofthall Aor a portion ofdthehoalwnl ersbip in~eresthts in Owner sfhalthl noCt be consiAftdered an . 
assignment un er e greement an s not reqwre e consent o e ounty. er an . 
assignment, Owner shall have no further rights, duties or obligations under the Agreement to the 
extent such rights, duties or obligations have been acquired by an assignee. 

6.2. lnfonnation on Assignee to be Provided to County; Timing of Consent. In the event 
Owner proposes to assign all or any portion ofits interest in the Facilities, Owner agrees to provide · 
the County the Background Infonnation {as defined in Section 7.2) on the proposed assignee. 
Owner agrees to reimburse the County, up to a maximum of$10,000, for any expenses incurred 
by the County in obtaining or analyzing any of the Background Information. 

6.3. County May Withhold Consent. The County may withhold its consent to a proposed · 
assignment, and such action by the County will not be considered to be unreasonable if: (i) the 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the term of 
this Agreement, annual revenues sufficient to comply with the Agreement and pay the ad valorem 
tax assessments from the County as they are made, or the proposed assignee cannot otherwise 
demonstrate its financial ability to abide by all tenns and conditions set forth herein, (ii) the 
proposed assignee has a record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perform the 
requirements of the Agreement and (iii) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
information the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what infonnation will, and will not, be made available to the County and any conditions 
to the disclosure of such infonnation. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all infonnation required by Section 7 .2. If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

6.4. Conditions to Assignment Owner's assignment shall also be conditioned on the 
following: 

(1) The execution and delivery to the County of an addendum to this 
Agreement, in a form substantially similar to this Agreement, wherein: {i) in the case of a partial 
assignment, it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case of a full assignment, it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants and obligations undertaken by Owner under 
the tenns of this Agreement, including, without limitation, Owner's duty to provide a bond for 
road maintenance pursuant to Section 3 .2; 
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(2) Proof reasonably acceptable to the County (which may be in the fonn of 
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assignment, including, without limitation, 
its reasonable and necessary attorney's fees in connection with the assignment as well as the 
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00; 

(4) The absence of any event of default under the tenns of this Agreement 
for which a notice of default has been given and the cure period has expired; and 

(5) . Proof that the proposed assignee bas obtained or will obtain the 
insurance coverage required by this Agreement. 

6.5. Sale or Transfer to Non-taxable Entity. 

(a) If, during the Abatement Period or the period of time during which Owner is 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a 
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad 
valorem taxes abated under the tenns of this Agreement but giving credit to Owner for the sum of 
all Annual PILOTs made to the date of the proposed assignment, and (ii) all ad valorem taxes 
which would be due and owing for the year during which the assignnient is made, even though 
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assignment to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.5(a) above shall be considered a default under the terms of this Agreement without the 
requirement of any notice by the County to Owner or opportunity to cure. Following any such 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreemen~ a "Transfer to a Non-taxable Entity" shall mean any 
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under 
circumstances where the assignee is exempt from property taxation, under applicable law, with . 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned 
to the assignee. 

ARTICLE 7. 
DEFINITIONS 

As used in this Agreement, the following terms shall have the respective meanings assigned 
to them below: 
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7.1. "Affiliate" shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the Texas 
Business Organizations Code. 

7.2. "Background Information" shall include, without limitation, in the case of an 
assignee or partial assignee and any Affiliate of any assignee: 

(1) its legal name or identity; 
(2) the address of its local office in the County, its registered office and address 

maintained with the Secretary of State of the State of Texas and its principal or home office; 
(3) (i) the state in which it was chartered and its registered office and agent in 

that state as well as the name and address of its registered agent and office in the State of Texas, 
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas 
Business Organizations Code); 

(4) all public filings made in the year of the proposed assignment and the 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactions, if any; and 

( 5) a report from an independent financial rating finn selected by the County, 
such as Dunn and Bradstreet or Moody's, if such report exists. 

7.3. "Certified Appraised Value" shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code determined and certified by the Chief .

1 Appraiser of the Throckmorton County Appraisal District for each taxable year. 

7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures 
used by Owner in connection with its wind power electric generation operations in the 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement. 

7.5. "Military Aviation Facility" shall have the meaning assigned to it in Tux. TAX 
CODE §312.002l(a)(l). 

7.6. "Wind-powered Energy Device" shall have the meaning assigned to it in TEX.TAX 
CODE §§11.27 and 312.02l(a)(2). 

7.7. Other terms not specifically defined herein shall have the meanings assigned to 
them by the Texas Tax Code, the Texas Business Organil.ations Code or other statutes of the State 
of Texas. 

ARTICLES. 
NOTICES 

8.1. Notices. All notices or other communications required or permitted by this Agreement 
shall be in writing and shall be deemed to be properly given when delivered personally to any of 
the hereinafter designated addresses or the named representatives thereof, or when mailed by 
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prepaid certified mail, return receipt requested, addressed to such party at the respective addresses 
set forth below: 

If to the County: 

Throckmorton County, Texas 
Attn: County Judge 
P .0. Box 700 (105 N. Minter - if delivered) 
Throckmorton, Texas 76483-0700 

If to the Owner: 

King Creek Wind Farm, LLC 
Attn: Asset Manager 
601 Travis Street, Suite 1700 
Houston, TX 77002 

Either party may change the address for notices by a written notice forwarded in accordance with 
the foregoing. 

ARTICLE9. 
GENERAL PROVISIONS 

9 .1. Governing Law; Venue. This Agreement shall be construed and governed in 
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. 
Venue for any action relating to the interpretation or perfonnance of this Agreement or to enforce 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction 
having jurisdiction over cases arising in Throckmorton County, Texas. 

9.2. Waiver. The failure of either party to enforce any right or demand strict 
performance of any obligation of the other party under this Agreement shall not operate as, or be . 
construed to be, a waiver of such right or obligation. 

9.3. Entire Agreement Interpretation. This Agreement, including any exhibits to the 
Agreement, collectively constitute the entire agreement between the parties regarding the subject 
matter hereof and supersedes all prior or contemporaneous discussions, representations, 
correspondence or agreements, written or oral. This Agreement may only be amended by a written 
instrument signed by both parties or their duly authorized officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and 
shall not be construed for or against either of the parties hereto. All titles or headings to sections 
or other divisions of this Agreement are only for the convenience of the parties and shall not be 
construed to have any effect or meaning with respect to the content of this Agreement, such content · 
being controlling as to the agreement between the parties hereto. 

9.4. Severability. In the event that any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illeg'al or unenforceable in any respect, such 
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invalidity, illegality 'or unenforceability shall not affect the validity, legality or enforceability of 
any other provision of this Agreement. 

9.5. Agreement Subject to Rights of Bondholders. This Agreement is subject to the . : 

1 rights of the holders of outstanding bonds of the County. 

9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party 
questioning or challenging the validity of this Agreement or any part hereof or any of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to . 
object to the Owner's joinder or intervention in such litigation. 

9.7. Force Majeure. If Owner's performance of any obligation or obligations under this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 
of Owner ("Force Majeure"), then Owner shall be excused from the performance of any such 
obligation or obligations during the period of time that Owner is reasonably unable to perform 
such obligation or obligations as a result of such contingency or cause, and no default will have 
occurred with respect to such circumstances. Notwithstanding any other provision of this 
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder), the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or 
event of Force Majeure, but for no longer period, and such condition or event shall so far as poSSl'ble 
be remedied with all reasonable dispatch. Force Majeure events shall include, without limitation: I 

(1) Acts of God, or the public enemy, any natural disaster, war, rio~ civil 
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or 
strikes; 

(2) To the extent it affects the Owner's ability to perform a non-monetary covenant 
or obligation under this Agreement: 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

(B) A delay occasioned by the fact that supplies or materials are not 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services. 

9 .8. Multiple Counterparts. This Agreement may be executed in a number of identical 

• • · · 1 . 

counterparts, each of which shall be deemed an original for all purposes and all of which 
constituted, collectively, one agreement. Once all parties to this Agreement have signed a I 
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof. ·· · . 

9.9. Adoption of Agreement. The County agrees that any other taxing unit eligible to 
enter into agreements relating to the abatement of taxes may adopt all or any portion of this 
Agreement. 
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9.19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessary or appropriate 
to implement the tenns of this Agreement. 

9 .11. Reimbursement of Expenses. Owner agrees to reimburse the County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement. Payment is to be made within 30 days of receipt 
by Company of invoice from the County, with supporting documentation sufficient to enable the 
Owner to verify such expenses. Notwithstanding anything in this paragraph, the maximum 
reimbursement to be paid by Owner is $7,500.00. 

9.12. Conflict with Guidelines. To the extent this Agreement modifies or varies from 
any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended 
for purposes of this Agreement only. 

9 .13. Incorporation of Exhibits. All exhibits attached hereto are incorporated herein. The 
exhibits attached to this Agreement are: 

Exhibit A - Copy of Notice to Throckmorton Collegiate Independent School District that the 
Commissioners Court of Throckmorton County would act on this Agreement. 

Exhibit B - Copy of posted notice of meeting at which this Agreement was acted upon. 
Exhibit C - Improvement Map and Vicinity Map 
Exhibit D - Copy of the County's order designating the Throckmorton Reinvestment Zone 

2020-2. 

This Agreement shall be effective as of the date and year first written above. 

COUNTY: 
ATIEST: 

Throckmorton County, Texas 
Dianna Moore, County Clerk 

By: __________ _ 
Trey Carrington, County Judge 
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OWNER: 

King Creek Wind Farm,, LLC, a Delaware I 
limited liability company .. 

By: __________ _ 
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EXHIBIT A to 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm, LLC 

Notice to Throckmorton Collegiate Independent School District 
of action on Tax Abatement Agreement by Commissioners 

Consisting of23 pages exclusive of this cover page. 

(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton 
Collegiate Independent School District but have been intentionally omitted from this Exhibit A) 
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JAY A. CANTRELL 
A Professional Corporation 

ATrORNEY AT I.AW 

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 emai~ jay@jaycantrell.com 
Fax No. (940) 322-3462 Wichita Falls, Texas 76301-3319 

Ms. Kathy Thorp, President 
Board of Trustees 

August 14, 2020 

Throckmorton Collegiate Independent School District 
210 College Street 
Throckmorton, Texas 76483 

Re: Notice of action by the Commissioners Court of Throckmorton County, 
Texas on a proposed Tax Abatement Agreement with King Creek W'md 
Farm, LLC (the "Proposed King Creek I Tax Abatement Agreemenf') 

Dear Ms. Thorp: 

Please be advised that the Commissioners Court of Throckmorton County, Texas 
will take action on the Proposed King Creek I Tax Abatement Agreement at its regular 
meeting which begins at 9:00 a.m. on August 24, 2020 in the Commissioners 

• Courtroom located at 105 N. Minter Street, Throckmorton, Texas. 

Enclosed please find a current draft copy of the Proposed King Creek I Tax 
Abatement Agreement with exhibits. 

If you have any questions on this matter, please do not hesitate to contact me or 
Judge Carrington. 

O?--
Jay A. Cantrell 

Enclosure - Proposed King Creek I Tax Abatement Agreement (with exhibits) 

Cc Hon. Trey Carrington 
County Judge 
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TAX ABATEMENT AGREEMENT · 
Between 

THROCKMORTON COUNTY, TEXAS and KING CREEK WIND FARM, LLC 

This Tax Abatement Agreement (this "Agreement") is entered into by and between 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, 
and King Creek Wind Fann, LLC, a Delaware limited liability company (together with its 
successors and assigns, "Owner") effective as of the 24th day of August, 2020. 

Recitals: 

A. Election to Participate in Tax Abatement On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
"Acf'). 

B. Adoption of Tax Abatement Guidelines and Criteria. On June 22, 2020, following 
its action electing to participate in tax abatemen~ the Commissioners Court conducted a public 
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020; following 
actions described in recitals A and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throckmorton County Reinvestment Zone 2020-2 (the 
''Reinvestment Zone"), which public hearing was preceded by: (Q notice published on June 11, 
2020 (more than 7 days prior to the date of the public.hearing) in the Throckmorton Tribnue, a 
newspaper of general circulation within Throckmorton 'county, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unit'') which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the Open Meetings Act). 

D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an 
Order Designating the Throclanorton County Reinvestment Zone 2020-2 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in .Throckmorton County, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throclanorton County Reinvestment Zone 2020-2 (herein, the "Reinvestment 
Zone"): 
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Acreage Abstract and Survey Nos. 

647.2 A·43 BBB AND C 39 

646.9 A-48 BBB AND C 49 . ·1 .. 

661.7 A-55 BBB AND C 63 

661.7 A-55 BBB AND C 63 

656.2 A-1060 BBB AND C 64 

649.9 A-1073 BBBANDC40 

647 A· 1074 BBB AND C 50 

330 A-1120 BBB AND C 38 

321.9 A-1198 J E POOLE 38 

471.7 A-1327 BBB AND C 23 

274.3 A-44 BBB AND C 41 

476.4 A-47 BBB AND C 47 

387 A-56 BBB AND C 65 

225.8 A-64 BBB AND C 81 

4 A-71 BBB AND C 95 

4 A-71 BBB AND C 95 

334.4 A-1059 BBB AND C 22 

467.1 A-1061 BBBANDC24 

635.8 A-1072 BBB AND C 48 

152 A-1126 B H WISDOM 46 

456 A-1238 BP SWENSON 82 

456 A-1238 EP SWENSON 82 

99.5 A-1239 BP SWENSON 80 

391.1 A· 1328 BBB AND CC 25 

665 A-38 BBB AND C 19 

374.4 A-44 BBB AND C41 
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Acreage Abstract and Survey Nos. 

645.5 A-45 BBB AND C 43 

641.3 A-46 BBB AND C 45 

164.9 A-47 BBB AND C 47 

267 A-56 BBB AND C 65 

648.1 A-57 BBB AND C 67 

651.5 A-58 BBB AND C 69 

97.1 A-61 BBB AND C 75 

647.6 A-62 BBB AND C 77 

645.3 A-63 BBB AND C 79 

431.8 A-64 BBB AND C 81 

.643.3 A-71 BBB AND C 95 

645 A-72 BBB AND C 97 

642.7 A-73 BBB AND C99 

152 A-74 BBB AND C 101 

6202 A-80 BBB AND C 113 

646.4 A-81 BBB AND C 115 

2 A-81 BBB AND C 115 

649.7 A-82 BBB AND C 117 

643 A-89 BBB AND C 131 

293 A-90 BBB AND C 133 

E. A copy of the County's order designating the Throckmorton County Reinvestment · 
Zone 2020-2 is attached to this Agreement as Exhibit D. 

F. Improvements Within Reinvestment Zone. Owner plans to construct a wind 
powered electric generation facility within the Reinvestment Zone, which improvements are more 
particularly described and defined in Section 1.3 of this Agreement and are hereinafter collectively 
referred to as the "Improvements". 

G. Improvements are Consistent with the Act and Guidelines. The Commissioners 
Court has concluded that the hnprovements and operations proposed by Owner within the 
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Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance 

. ' 

with TEX. TAX CODE §312.002(d), that this Agreement should be entered into notwithstanding any · ·1 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a 
benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement. 

i. To Other Taxing Entity. As required by TEX.TAX CODE §§312.402( a-2) and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners . 
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by 
certified mail, return receipt requested and included a copy of this proposed Agreement not less 
than 7 days prior to the meeting. A true copy of such notice is attached hereto as Exln'bit A. 

ii. Posted Notice. All required by Tux. TAX CODE §312.207(c) notice of the 
meeting which this Agreement was acted upon by the Commissioners Court was posted more than . 
30 days in advance of such meeting at the Throclanorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by Chapter 
551, Texas Government Code (the "Open Meetings Act"). Said posted notice contained the 
infonnation required by TEX. TAX CODE §312.207(c). A true copy of such notice certified by the 
County Judge is attached hereto as Exhibit B. 

I. Adoption of Agreement Ap,proved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Court, as required 
by TEx. TAX CODE §312.207(a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement. 

K. No Wind-powered Energy Deyice Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court finds 
that the Improvements and Facilities will not include any Wind-powered Energy Device that is 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 
forth herein, the parties do hereby agree as follows: 

ARTICLE!. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. Owner anticipates that it will construct the 
Improvements within the Reinvestment Zone in accordance with this Agreement Owner 
acknowledges that the abatement granted herein is conditioned upon completion of construction 
of the Improvements within the Reinvestment Zone as provided in Section 2.4 herein. 

'; I 

I 

·· ' 
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1.2. Timing of Improvements. Owner estimates that construction of the Improvements . 
will begin by the fourth quarter of 2020 and will be substantially completed by no later than 
December 31, 2021. These deadlines may be extended if the commencement or prosecution of 
work on the Improvements is delayed due to factors outside of Owner's control as define~ in · 
Section 9.7 of this Agreement Notwithstanding the foregoing, if Owner has not substantially 
completed construction of the Improvements by December 31, 2022 (the "Outside Termination 
Date"), this Agreement shall terminate and no abatement will be granted and neither party shall 
owe any further obligation to the other party. 

1.3. Improvements. As used in this Agreemen~ the term ''Improvements" shall mean 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone 
with a capacity of at least 140.5 megawatts. The kind, number and location of all contemplated 
Improvements are described in Owner's application for tax abatement which is attached as Exln'bit 
C to this Agreement. Notwithstanding the foregoing, only property meeting the following criteria 
shall be included within the definition of "Improvements" or "Facilities" pursuant to this 
Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it must be eligible 
for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must meet the definition 
of an improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it must be constructed 
after the date this Agreement is approved by the Commissioners Court. All eligible property that 
is part of the Facilities constructed by Owner will be considered Improvements benefitting from 
the tax abatement in this Agreement. For purposes of the tax abatement in this Agreement, the 
base year value of the Improvements (as of January 1 of the year in which this Agreement is 
executed) is agreed to be uro. 

1.4. Spacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a written 
lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a 
tract in existence at the start of construction of the Improvements on which Owner does not have 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a 
written lease agreement or other agreement with Owner. For avoidance of doubt, a residence shall 
mean a routinely occupied dwelling structure actually occupied as a home and hunting cabins, 
storage buildings, barns (excluding any barn structure constructed for use as and actually occupied 
as a home, such as a ''bamdominium,,), or other temporary, moveable or agricultural structures 
that are not routinely occupied dwellings shall not be residences for purposes of this Agreement. 

1.5. Plans and Specifications. Governmental Requirements and Workmanship. All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 
''Plans and Specifications") prepared by an engineer or architect licensed within one of the states 
of the United States of America and in accordance with all regulations of any governmental agency 
or entity having jurisdiction over any aspect of the construction. As required by TBx. TAX CODE 
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to inspect the Improvements 
and Facilities in accordance with Section 3.8 below. 

.. .,· .' 
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ART1CLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of ;. I 
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied 
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax 
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25 
nautical miles of a Military Aviation Facility or for any property not eligiole for tax abatement 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Periodj will begin on the 
Commencement Date and will terminate on December 31 of the tenth (10th) year following the 
Commencement Date, unless sooner terminated in accordance with the tenns of this Agreement 
Termination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is temrlnated. Owner 
shall provide the County with written notice of its election with respect to the 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the .·1 
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this 
Agreement in the absence of that notice from Owner. 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of taxes 
(the "Annual PILOT'') to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to 
the County Treasurer not later than January 31 of the year following each year for which the 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for 
each year during the Abatement Period will be the produc~ expressed in dollars, obtained by 
multiplying the number of megawatts of electrical generating capacity of the Improvements (the 
"Capacity") by $1,900 (the ''PILOT Rate"). Notwithstanding the foregoing, the amount of the 
Annual PILOT shall, in no event, be less than the product of the PILOT Rate multiplied by 140.5 
megawatts, that being $266,950 (the "Annual PILOT Floor Amount"). 

( c) Capacity. As used in this Agreement, the term "Capacity" shall mean the 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be determined as of January 1 of each year during the 

Tax Abatement Agreement between Throchnorton County, Texas and King Creek Wind Farm, LLC 

!· 

I 
. ' 

·. :1. 

Page 6 o/22 Pages ]/Y, 
~G . . . 

. . ' 



I 

I 

I 

Abatement Period. As a part of the Annual Certification, pursuant to Section 3 .9 below, the 
individual who is an authorized officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement 

. of the Capacity of the Improvements not later than January 31 of each year during the Abatement 
Period. If a dispute arises between the County and/or the Throckmorton County Appraisal District 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement. The tax abatement granted by this Agreement is 
expressly conditioned upon the following which must be satisfied, subject, however, to the notice 
and cure rights of Owner set forth in Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the 
Improvements in accordance with this Agreement 

(b) ~rations. Owner's operation of the Facilities in accordance with this 
Agreement, including the provisions of Section 3 .6 below. 

(c) Compliance with this Agreement Owner's compliance with all material 
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement 

( d) Accuracy of Representations. The accuracy and 1ruthfulness of the 
representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the term of this Agreement 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes levied by the County, any. other taxing unit within the County, the State of Texas or the 
United States of America assessed based on the value ot or levied agains~ the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in 
good faith protests the levy or assessment of a particular tax by the timely tiling of appropriate 
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax during 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior 
to delinquency as required by applicable law. 

(f) [Reserved] 

(g) [Reserved] 

(h) Continued Operations following Abatement Owner's continued routine 
commercial operation of the Facilities, subject to outages for repair, maintenance and 
refurbishment and Force Majeure events, for a period of ten (10) years after the end of the 
Abatement Period (the "Continued Operations Period"). 
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ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 

AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Cominued Operations Period, the Owner agrees to I 
the following: · 

3.1. Job Creation. Owner agrees to provide not fewer than 2 new full time jobs in 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users") shall have the right to use all County roads subject to the following: 

(a) Prior Notice. Owner shall provide notice to the Commissioner who is 
responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance of its use of such County roads. Owner will have a pre- . 
construction survey completed for all County roads to be used by Owner, which will include 
current conditions and recommendations for any preparations or modifications that will be 
necessary to perform required construction. In addition, the County will provide Owner, if I 
available, with copies of any plans, cross sections and specifications relevant to the applicable 
roads. Copies of all pre-construction survey documentation shall be provided to the County. All · 
costs associated with the pre-construction survey shall be borne solely by Owner. 

(b) Blockage of County Roads. Owner will not use any Counfy roads in a 
manner which will interrupt public traffic on such road or roads unless Owner obtains the prior 
consent of the Commissioner responsible such road. Such consent by a Commissioner will not be 
unreasonably withheld but may be conditioned upon allowing use at a time less likely to interrupt 
other traffic or the use of alternate routes that will minimi7-e the interruption of public 1raffic. 

(c) Repairs. Upon completion of construction, Owner will have a post-
construction survey completed, the methods of which shall be similar to those of the pre­
construction survey described above. The two sets of pre and post-construction data will be 
compared and if there is any wheel lane rutting, cracking or other damage resulting from road 
usage for construction of the Improvements, the County and Owner will determine the extent of 
the repairs or improvements needed to return the County roads used by Owner to a pre-construction 
condition, taking into consideration and excluding normal wear and tear from usage by the public. 
All costs associated with the post-construction survey shall be borne solely by Owner. Owner 
shall repair any damage to County roads caused by Owner or Owner's Road Users during the 
course of constructing, repairing or maintaining the Improvements and shall return such roads to 
the condition such roads were in prior to their use by Owner or Owner's Road Users. All such 
repairs by Owner, including the widening of roads pursuant to subsection (f) below, shall have the 
prior approval of the County and shall be done in accordance with the standards and specifications 
for road repair generally used by the County for other county roads. 
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( d) Rtmair by County. Notwithstanding any provision regarding notice an_d 
opportunity to cure to the contrary in Article 5 of this Agreemen~ if this covenant for road repair 
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant 
within 30 days of a demand that it do so from the County, then the County may perform th~ road 
repair required of Owner pursuant to this section and Owner agrees to reimburse the County for 
its reasonable and necessary costs in repairing such roads. The County's cost for such repairs shall 
be detemrlned using the applicable rates used by the Federal Emergency Management 
Administration for equipment and personnel and the County's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Performance Bond. Prior to the commencement of any construction activity 
with respect to the Improvements, Owner agrees to provide the County with a letter of credit or a 
performance bond by a good and sufficient surety reasonably acceptable to the County, in an 
amount not less than $100,000 to secure the faithful performance of these road maintenance 
covenants by Owner (the "Performance Bond"). A corporate surety licensed to do business in the 
State of Texas that meets the criteria specified in Section 3.15 below shall be deemed acceptable 
by the County. County shall release the Performance Bond within thirty (30) days after Owner's 
completion of construction of the Improvements if Owner has complied with all covenants 
regarding road maintenance required by this Section 3.2. In the event Owner engages in any 
retrofitting or repairs which require the transportation of heavy equipment, other than routine types 
of equipment that typically use such roads, across County roads during the term of this Agreement 
but after the Performance Bond has been released, Owner agrees to post another performance bond 
which reasonably reflects the cost of any related road repairs unless the County agrees that no bond 
is required. The County shall release any subsequent Performance Bond within thirty (30) days 
after the completion of any required repairs to the roads. 

(f) Changes to County Roads. Owner may not widen or change the course of any 
County road without the consent of the County, which consent shall not be unreasonably withheld, 
conditioned, or delayed so long as Owner is not in default in its obligations under this Agreement 
As a condition to granting such consent the County may require Owner to take any other 
precautions and covenants which may be commercially reasonably necessary to protect and 
maintain the roadway and its continued access by the public and the rights of adjoining property 
owners. Owner agrees to obtain any necessary permission or right from private property ,owners 
prior to using any private property for the deliveiy of goods or supplies used for the Improvements 
or for access to the site where any of the Improvements are being constructed. 

3.3. Insurance. Owner agrees to maintain in full force at all times starting at 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authorized to conduct business in the · 
State of Texas: 

(a) Commercial general liability coverage (including coverage for all equipment 
and vehicles) with aggregate limits of not less than $2,000,000.00; and 
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(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

( c) Casualty insurance in a commercially reasonable amount not substantially :: I 
inconsistent with industry standards. 

3.4. [Reserved] 

3.S. ·[Reserved] 

3.6. [Reserved] 

3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to utilize 
qualified contractors and vendors located in the County in the construction of the Improvements 
and the operation and maintenance of the Facilities provided that Owner will not be required to 
use goods and services provided by local contractors or vendors where such local goods or services 
are not comparable in quality to those provided by nonresidents or where such goods and services 
are not available on terms and conditions (including price and bonding capacity) comparable to 
those offered by nonresidents, subject to and in compliance with Owner's internal procurement 
policies and procedures. Owner agrees to designate a coordinator oflocal services who will act as 
a liaison between any individuals, businesses or contractors residing or doing business in the 
County who are interested in obtaining information about providing goods or services related to 
the construction of the Improvements. Additionally, Owner agrees to do the following: 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those persons or firms that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distnouted 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 35 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In determining 
whether a particular contractor or service provider is qualified, Owner may consider: (i) such 
person or firm's bonding capacity, ftl) financial and staffing capacity to carry out the work, (n) 
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular 
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aspect of the work for which the person or firm is being considered; and (v) integrity, responsibility 
and reliablity. Owner agrees to use its best efforts to use employees from the area to the extent 
they have the qualifications, expertise, ability and cost competitiveness to do the work required of 
the position for which they are being considered. 

3.8. Inspections. 

(a) Right to Inspect, Obtain Information. The County, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a 
manner consistent with this Agreemen~ (ill) to verify compliance with the terms of this Agreement 
and the 1ruth of any representations made by Owner pursuant to the terms of this Agreement, (iv) 
to determine the Capacity, (v) to obtain, or verify, information reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 
fact or circumstance pertinent to the performance of this Agreement 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 2 
business days advance written notice of any such on-site inspection and further agrees that any 
such on-site inspection shall be conducted in a manner that will not unreasonably interfere with 
the construction of the Improvements or the operation of the Facilities. All such inspections shall 
be made with one or more representatives of Owner and in accordance with all applicable 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
officers, agents or employees of the County or the Throckmorton County Appraisal District 
Nothing herein shall be construed to limit or diminish the authority of the County or the 
Throckmorton County Appraisal District to conduct inspections or obtain information under 
applicable law. 

3.9. Annual Certification. On or before January 31 of each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement This annual certification (the "Annual Certification") shall contain a statement, 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 
compliance with such material terms of this Agreement as well as a statement regarding the 
Capacity as required by Section 2.3(c) above. 

3.10. Determination of Value. The Chief Appraiser of the Throckmorton County 
Appraisal District shall annually determine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement granted this 
Agreement. The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated 
taxes that are required to be recaptured and paid to the County in the event recapture of such taxes 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as 
may be necessary for the administration of the abatement specified in this Agreement The 
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Throckmorton County Appraisal District will determine the values required herein in any manner 
pennitted by applicable law, but without limitation of Owner's rights in Section 3.11 hereinbelow. 

3 .11. Owner's Right of Protest Nothing in this Agreement shall limit Owner's right to 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. 
The abatement to which Owner is entitled will be governed by the values finally determined in 
proceedings relative to any such protest or contest by Owner. 

3.12. Esto:gpel Certificates. Either party hereto may request an estoppel certificate from 
the other party hereto so long as the certificate is requested in connection with a bona fide business 
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in 
full force and effect without default if such is the case, (ii) the remaining term of this Agreemen~ 
and (iii) such other matters as may be agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use of Im:grovements. The Improvements shall be used solely for the generation 
and distribution of electricity using wind powered turbines in furtherance of the County's 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3.14. Damage or Destruction of Improvements. The damage to, or destruction of, the 

I 

Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual I 
PILOT Floor Amount specified in Section 2.3(b) above. : 

3.15. Criteria for Insurance. Bonding Companies. The insurance policies required by 
Section 3.3 and the bond required by Section 3.2 shall be issued by companies authori1.ed to do 
business in the State of Texas and shall be rated "A" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Commissioners Court adopted on the date recited above authorizing 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the County: 

(1) That Owner is a limited liability company organized under the laws of 

. . 

the state indicated above and in good standing with the State of Texas; or in the case of a pennitted I 
assignee of this Agreemen~ that such assignee is authorized to do business in the State of Texas. : .. 

(2) That Owner is not in default in the payment of any truces owing to the 
federal, state or any local governmental units. 

.1. · 
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(3) That the officer of Owner signing this Agreement is properly authorized 
to enter into this Agreement and bind Owner to the terms thereof and Owner is thereby authorized 
to perform all covenants undertaken by Owner pursuant to this Agreement 

( 4) That there is no operating agreement, certificate of fonnation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perform all covenants and agreements set forth herein. 

( 5) That none of the tangible personal property that is intended to be a part 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment 
Zone as of the effective date of this Agreement 

(6) That no part of the Facilities will include a Wind-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. 
DEFAULT; REMEDIES 

5.1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreement, and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 
Section 5.3 below, Owner shall be in default under the terms of this Agreement In the event of a 
default in the construction of the Improvements the County may terminate or cancel this 
Agreement and Owner shall pay to the County all property tax revenues (including penalties, 
interest, attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed less a credit for any 
Annual PILOT payments made by Owner. 

51. Default In Operations, Payments or Performance of Other Covenants. The occurrence 
of any of the following circumstances shall be an event of default under the terms of this 
Agreement: 

(1) The Facilities are not operated in accordance with the material terms of 
this Agreement for the period of time required by this Agreemen~ 

(2) Owner fails to timely pay any amounts owing to County pursuant to this 
Agreemen~ including any ad valorem taxes owed to the County or any Other Taxing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem taxes; or 

(3) Owner fails to timely perform any material covenant condition or · 
agreement it has undertaken pursuant to the terms of this Agreemen~ 

(4) Any representation made by Owner in Section 4.2 of this Agreement is 
materially untrue or, with the passage of time, becomes materially untrue; or 
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(5) Owner fails to maintain continued operations in accordance with Section 
2.4(h). 

5.3. Notice. Right to Cure. Upon the occurrence of an event of default (including default 
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the 
default. 

(1) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the 
date of the notice of default by the County. This cure period shall be extended for such additional 
time period as is reasonably necessary to cure the default provided that Owner has commenced the 
cure and is diligently proceeding with such cure, but not longer than 180 days without the approval 
of the County, which approval shall not be unreasonably withheld, conditioned or delayed. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, 
then the County may avail itself any of the following remedies: 

(1) The recapture of all ad valorem taxes abated pursuant to the terms of 

... 

. ·1 . . 
': .. 

this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual I 
PILOTs paid to the date of the default. 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: (i) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each case in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property 
taxes) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to TEX. TAX CODE §32.01. This lien shall attach to all taxable property as provided in Tux. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under TEx. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5.4 shall not constitute an election which 
would prolu'bit the County from exercising any remedy it may have under the terms of this 
Agreement. 

(3) The County may cancel this Agreement or modify this Agreement with 
Owner's written consent 

(4) Within 90 days of the date of a demand by the County that it do so, 
Owner shall pay to the County an amount equal to all taxes abated, less a credit for PILOT 
payments made, to the date of such notice together with penalties and interest as provided for in 
the Texas Tax Code. 

(5) Foreclose any of the liens described in this Section 5.4 above. 
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( 6) File suit against Owner seeking a judgment for any amounts owed to the 
County under this Agreement. 

The exercise by the County of any one or more of the remedies provided in this Section 5.4 or 5.1 
above shall be the sole and exclusive remedies available to the County because of an uncured 
def~ult by Owner. 

5.5. No Abatement for Calendar Year of Default If there is a default (other than a default 
pursuant to Section 5.1 above) under the tenns of this Agreement which is not timely cured in 
accordance with Section 5.3, Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining term of this Agreement If a 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding any other provision hereof, County agrees 
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement 
agreements regarding the Improvements and Facilities (''Leases''), to any lender or to any trustee 
or beneficiary under a deed of trust or to any master or special servicer (a ''Mortgagee'~ for the 
purpose of financing operations of the Facilities, constructing the Improvements or acquiring · 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 
Owner hereunder so long as County has been provided notice of the identity and address of such 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for taxes owed pursuant to the Texas Tax Code. 

5.7 LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTIIER PROVISION 
CONTAINED HEREIN, OWNER'S LIABILITY PURSUANT TO nns AGREEMENT SHALL 
BE LIMITED TO RECAPTURE OF PROPERTY TAXES ABATED ONLY AS PROVIDED 
FOR AND ONL y UNDER THE CIRCUMSTANCES DEFINED IN nns AGREEMENT, AND 
RECOVERY OF THE AMOUNTS PROVIDED FOR AND ONLY UNDER THE 
CIRCUMSTANCES DEFINED HEREIN, ALONG WITH ANY REASONABLY INCURRED 
COURT COSTS AND ATTORNEYS' FEES. FOR AVOIDANCE OF DOUBT, AMOUNTS · · · 
PAYABLE UNDER nns AGREEMENT BY OWNER SHALL BE SUBJECT TO ALL 
STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF TAXES, INCLUDING 
PENALTIES AND INTEREST, IN ACCORDANCE WITH THE TEXAS TAX CODE AND A 
LIEN SECURING SUCH AMOUNTS AS PROVIDED HEREIN. 

ARTICLE6. 
ASSIGNMENT 

6.1. Assignment. So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and 
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subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
in part, any of its rights or obligations under the terms of this Agreement or in the Improvements, 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, (i) Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the County; 
and (ii) a transfer of all or a portion of the ownership interests in Owner shall not be considered an 
assignment under the Agreement and shall not require the consent of the County. After an 
assignmen~ Owner shall have no further rights, duties or obligations under the Agreement to the 
extent such rights, duties or obligations have been acquired by an assignee. 

· 6.2. Information on Assignee to be Provided to County; Timing of Consent In the event 
Owner proposes to assign all or any portion ofits interest in the Facilities, Owner agrees to provide 
the County the Background Information (as defined in Section 7.2) on the proposed assignee. 
Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred 
by the County in obtaining or analyzing any of the Background Information. 

6.3. County May Withhold Consent The County may withhold its consent to a proposed 
assignment, and such action by the County will not be considered to be unreasonable if: (i) the 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the term of 
this Agreement, annual revenues sufficient to comply with the Agreement and pay the ad valorem 
tax assessments :from the County as they are made, or the proposed assignee cannot otherwise 

, . 
"' 
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demonstrate its financial ability to abide by all terms and conditions set forth herein, (ii) the I 
proposed assignee has a record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perform the 
requirements of the Agreement and (iii) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
information the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what information will, and will not, be made available to the County and any conditions 
to the disclosure of such information. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all information required by Section 7 .2. If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

6.4. Conditions to Assignment Owner's assignment shall also be conditioned on the 
following: 

(1) The execution and delivery to the County of an addendum. to this 
Agreement, in a form substantially similar to this Agreement, wherein: (1) in the case of a partial 
assignment, it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case of a full assignmen~ it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants and obligations undertaken by Owner under 
the terms of this Agreement, including, without limitation, Owner's duty to provide a bond for 
road maintenance pursuant to Section 3 .2; 
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(2) Proof reasonably acceptable to the County (which may be in the form of 
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assignment, including, without limitation, 
its reasonable and necessary attorney's fees in connection with the assignment as well as the 
expenses referred to in Section 61 above in an amount not to exceed $10,000.00; 

( 4) The absence of any event of default under the terms of this Agreement 
for which a notice of default has been given and the cure period has expired; and 

(5) Proof that the proposed assignee has obtained or will obtain the 
insurance coverage required by this Agreement. 

6.5. Sale or Transfer to Non-taxable Entity. 

(a) If, during the Abatement Period or the period of time during which Owner is 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a 

. Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (1) all ad 
valorem taxes abated under the terms of this Agreement but giving credit to Owner for the sum of 
all Annual P[,OTs made to the date of the proposed assignment, and (ii) all ad valorem taxes 
which would be due and owing for the year during which the assignment is made, even though 
such taxes may not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assignment to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.S(a) above shall be considered a default under the terms of this Agreement without the 
requirement of any notice by the County to Owner or opportunity to cure. Following any such 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreement, a "Transfer to a Non-taxable Entity" shall mean any 
sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under 
circumstances where the assignee is exempt from property taxation, under applicable law, with 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned 
to the assignee. 

ARTICLE7. 
DEFINITIONS 

As used in this Agreemen~ the following terms shall have the respective meanings assigned 
to them below: 

"' 

.· 

. .. 

,, . 

·, 
. . 

. . 
. '· ~ . . 
I ; .. · • : 

. . , . 
. ' 1, 
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7.1. "Affiliate" shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the '.f exas 
Business Organiz.ations Code. 

,1• • 

.' 1 .... 

7.2. "Backgrowid Jnfomiation" shall include, without limitation, in the case of an . · . ' •. · I 
assignee or partial assignee and any Affiliate of any assignee: · . · . :. · 

(1) its legal name or identity; 
(2) the address of its local office in the County, its registered office and address 

maintained with the Secretary of State of the State of Texas and its principal or home office; 
(3) (i) the state in which it was chartered and its registered office and agent in 

that state as well as the name and address of its registered agent and office in the State of Texas, 
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas · · · .·: ;": 
Business Organization8 Code); 

( 4) all public filings made in the year of the proposed assignment and the 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactions, if any; and 

. (5) a report from an independent financial rating firm selected by the County, 
, such as Dunn and Bradstreet or Moody's, if such report exists. 

7.3. "Certified Appraised Value" shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code determined and certified by the Chief 
Appraiser of the Throckmorton County Appraisal District for each taxable year. 

7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures 
used by Owner in connection with its wind power electric generation operations in the 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement 

7.5. "Military Aviation Facility" shall have the meaning assigned to it in TEx. TAX 
CODE §312.002l(a)(l). 

7.6. "Wmd-powered Energy Device" shall have the meaning assign~d to it in TEx. TAX 
CODE §§11.27 and 312.021(a)(2). 

"'',.i I ;, 

. .. .. ·_.· ·1 
. . ,\ 

. .... i' 

7. 7. Other terms not specifically defined herein shall have the meanings assigned to . · . · · · .. 
them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State · ·: . . . . · · 
of Texas. ·· · · · 

. . 

ARTICLES. 
NOTICES . 1 

8.1. Notices. All notices or other communications required or permitted by this Agreement . _ · · 
shall be in writing and shall be deemed to be properly given when delivered personally to any of . ·.' · . ; . :·· 

. the hereinafter designated addresses or the named representatives thereo~ or when mailed by · . ' , '. .· .. ; 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm, LLC 
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prepaid certified mail, return receipt requested, addressed to such party at the respective addresses 
set forth below: 

If to the County: 

Throckmorton County, Texas 
Attn: County Judge 
P .0. Box 700 (1 OS N. Minter - if delivered) 
Throckmorton, Texas 76483-0700 

If to the Owner: 

King Creek Wind Farm, LLC 
Attn: -------
601 Travis Street, Suite 1700 
Houston, TX 77002 

Either party may change the address for notices by a written notice forwarded in accordance with 
the foregoing. 

ARTICLE9. 
GENERAL PROVISIONS 

9 .1. Governing Law; Venue. This Agreement shall be construed and governed in · 
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. 
Venue for any action relating to the interpretation or performance of this Agreement or to enforce 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction 
having jurisdiction over cases arising in Throckmorton County, Texas. 

9.2. Waiver. The failure of either party to enforce any right or demand strict 
perfonnance of any obligation of the other party under this Agreement shall not operate as, or be 
construed to be, a waiver of such right or obligation. 

9.3. Entire Agreement. Interpretation. This Agreement, including any exhibits to the 
Agreement, collectively constitute the entire agreement between the parties regarding the subject 
·matter hereof and supersedes all prior or contemporaneous discussions, representations, 
correspondence or agreements, written or oral. This Agreement may only be amended by a written 
instrument signed by both parties or their duly authorized officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and 
shall not be construed for or against either of the parties hereto. All titles or headings to sections 
or other divisions of this Agreement are only for the convenience of the parties and shall not be 
construed to have any effect or meaning with respect to the content of this Agreement, such content 
being controlling as to the agreement between the parties hereto. 

9 .4. Severability. In the event that any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such 

Tar Abatement Agreement between Throckmorton County, Taos and King Creek Wind Farm, LLC 
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invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of 
any other provision of this Agreement 

9.5. Agreement Subject to Rights of Bondholders. This Agreement is subject to the 
rights of the holders of outstanding bonds of the County. 

9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party 
questioning or challenging the validity of this Agreement or any part hereof or any of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to 
object to the Owner's joinder or intervention in such litigation. 

9. 7. Force Majeure. If Owner's performance of any obligation or obligations under this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 
of Owner ("Force Majeure"), then Owner shall be excused from the performance of any such 
obligation or obligations during the period of time that Owner is reasonably unable to perform 
such obligation or obligations as a result of such contingency or cause, and no default will have 
occurred with respect to such circumstances. Notwithstanding any other provision of this 
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder), the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or 
event of Force Majeure, hut for no longer period, and such condition or event shall so far as possible 
be remedied with all reasonable dispatch. Force Majeure events shall include, without limitation: 

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil 
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or 
strikes; 

(2) To the extent it affects the Owne~s ability to perform a non-monetary covenant 
or obligation under this Agreement: 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

(B) A delay occasioned by the fact that supplies or materials are not 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services. 

· .. ,, . 
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9.8. Multiple Counterparts. This Agreement may be executed in a number of identical . , 

I 

counterparts, each of which shall be deemed an original for all purposes and all of which . . 
constituted, ~llectively, one agreem.en: Once all p~es. to this Agree~ent have signed a . • · ; :: ;'. . ·:' ·I 
counterpart, this Agreement shall be bmcling upon all parties m accordance with the terms hereof. ·. ·:. · · . 

9 .9. Adoption of Agreement. The County agrees that any other taxing unit eligible to 
enter into agreements relating to the abatement of taxes may adopt all or any portion of this . 
Agreement 

Tat Abatement Agreement between Throclanorton County, Taas and King Creek Wind Farm, LLC 
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9.19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessary or appropriate 
to implement the terms of this Agreement 

9.11. Reimbursement of Expenses. Owner agrees to reimburse the . County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement. Payment is to be made within 30 days of receipt 
by Company of invoice from the County, with supporting documentation sufficient to enable the 
Owner to verify such expenses. Notwithstanding anything in this paragraph, the maximum 
reimbursement to be paid by Owner is $7,500.00. 

9.12. Conflict with Guidelines. To the extent this Agreement modifies or varies from 
any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended 
for purposes of this Agreement only. 

9.13. Incomoration of Exhibits. All exhibits attached hereto are incorporated herein. The 
exhibits attached to this Agreement are: 

Exhibit A- Copy of Notice to Throckmorton Collegiate Independent School District that the 
Commissioners Court of Throckmorton County would act on this Agreement. 

ExhibitB- Copy of posted notice of meeting at which this Agreement was acted upon. 
ExhibitC- Detailed description of the Improvements contained in Owner's application for tax 

abatement 
ExhibitD- Copy of the County's order designating the Throckmorton Reinvestment Zone 

2020~2. ' 

This Agreement shall be effective as of the date and year first written above. 

COUNTY: 
ATIBST: 

Throckmorton County, Texas 
Dianna Moore, County Clerk 

By: _________ _ By: ________ __ _ 
Trey Carrington, County Judge 
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OWNER: 

King Creek Wind Fann, LLC, a Delaware I 
limited liability company 

_By: ___________ . 
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EXHIBITBto 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm, LLC 

Posted and Published (on the Countis website) Notice of Action by the Throckmorton County 
Commissioners on proposed Tax Abatement Agreement with King Creek Wind Fann, LLC 

Consisting of 7 pages exclusive of this cover page. 
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Exlu"bit A to Order Designating Throckmorton CoWlty Reinvestment Zone 2020-2 
Page 1 of S Pages of Exhibit A 

Appraisal District l\bstract No. Survey and Section No. ~ereage 

Parcel Identification 
No. 

1218 A-43 BBBANDC39 547.2 

1223 A-48 BBBANDC49 546.9 

1230 A·SS BBBANDC63 561.7 

1230 ~-SS BBBANDC63 [)61.7 

2882 A-1060 BBBANDC64 556.2 

2912 A-1073 BBBANDC40 649.9 

2913 A·l074 BBBANDCSO 647 

2976 1\-1120 BBBANDC38 ~30 

~089 A·l 198 JEPOOLE38 321.9 

3234 A·1327 BBBANDC23 471.7 

40973 A-44 BBBANDC41 ~74.3 

40974 A-47 BBBANDC47 ·n6.4 

40975 A-56 BBBANDC6S 387 

40976 A-.64 BBBANDC 81 US.8 

40977 A.·71 BBBANDC9S ·~ 

40977 A.·71 BBBANDC9S { 

40978 A-1059 BBBANDC22 334.4 

40979 l\·1061 BBBANDC24 i67.l 

40980 1\-1072 BBBANDC48 535.8 

40983 1\-1126 BHWISDOM46 152 

40984 A-1238 E P SWENSON 82 ~56 

40984 A-1238 E P SWENSON 82 456 

40985 !\·1239 E P SWENSON 80 ~9.S 

40986 i\-1328 BBBANDCC25 391.1 

1210 !\-38 BBB AND C 19 565 
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Exhtl>it A to Order Designating Throckmorton County Reinvesbnent Zone 2020-2 
Page 2 of 5 Pages of Exhibit A 

k\ppraisal District Abstract No. Survey and Section No. · l\creage 
Parcel Identification 
No. 

1219 r\-44 BBBANDC41 374.4 

1220 A-45 BBBANDC43 645.S 

1221 /\-46 BBBANDC45 641.3 

1222 A-47 BBBANDC47 164.9 

1231 A-56 BBBANDC65 Z67 

1232 ,\.57 BBBANDC67 648.1 

1233 A-58 BBBANDC69 651.5 

1237 A-61 BBBANDC75 n.t 

1238 /\-62 BBBANDC77 547.6 

1239 ~-63 BBBANDC79 645.3 

1240 A-64 BBBANDC81 431.8 

1248 A-71 BBBANDC95 643.3 

1249 i\·72 BBBANDC97 645 

1250 1\-73 BBBANDC99 542.7 

1252 i\-74 BBBANDC 101 152 

1259 i\-80 BBBANDC 113 620.2 

1260 1\-81 BBBANDC 115 646.4 

1261 1\-81 BBBANDC 115 2 

1262 A·82 BBBANDC 117 649.7 

1276 1\-89 BBBANDC 131 643 

1278 A-90 BBBANDC 133 293 

1279 .A.-90 BBBANDC 133 10 

1290 A-100 BBBANDC 153 J6 

1292 lA.-101 BBBANDC 155 •J49 

2621 A-900 BBBANDC 116 645 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 3 of S Pages of Exhibit A 

i\ppraisal District ~bstract No. Survey and Section No. Acreage 
Parcel Identification 
No. 

2639 A-910 SJ SWENSON 132 515.9 

2666 A·930 GCANDSFS 507.83 

2793 A·1013 BBBANDC44 558.1 

!797 1\-1016 BBBANDC 112 162.S 

2800 A-1018 RBBANDC76 608.2 

2802 1\-1019 BBBANDC70 460.4 

2879 !\·1057 BBBANDC 130 645.9 

2881 A-1059 BBBANDC22 140.2 

2910 A-1071 BBBANDC66 t>S3 

J911 1\-1072 BBBANDC48 7.2 

2943 A·llOl WT SWAGERTY 154 269.S 

2986 1\-1124 BHWISDOM42 547.4 

2989 A·l 126 BH WlSDOM46 ~89.3 

2990 A·l 127 BHWISDOM78 645.1 

2991 1\-1128 J A WETHERBEE 114 648.3 

3016 1\-1142 JACK BU1tER 100 518.4 

3054 A-1165 R SEDSALL 18 148.3 

3099 l\·1209 IC TIIOMAS 134 173.5 

3130 1\-1231 AFMORRIS98 t>42 

3131 A·l232 A FMORRIS68 543.8 

3132 A·l233 I\ F MORRIS 20 ~80 

3143 A-1237 EP SWENSON 96 643 

3144 A·1238 EP SWENSON 82 196.5 

H45 A·l239 ~p SWENSON 80 SS0.3 

HS2 A-1245 JOHN L WELLS 6 183.6 
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Exhibit A to Order Designating Throokmorton County Reinvesbnent Zone 2020·2 
Page 4 of S Pages of Exhibit A 

[Appraisal District Abstract No. Survey and Section No. Acreage 
Darcel Identification 
No. 

3162 A-1254 RMIRICKS 279.6 

J233 A-1326 BBBANDC21 476.S 

1158 A·3 ABANDM21 )3.2 

1212 1\40 BBBANDC33 540 

1226 A-51 BBBANDCSS 640 

1227 A·52 BBBANDC57 640 

1243 A-67 BBBANDC87 640 

~612 A·888 AB ANDM 10 ~20 

2614 1\-893 BBBANDC56 160 

~618 l\·896 BBBANDC32 ~20 

?774 A-1002 BBBANDC90 640 

2778 A·l004 BBBANDC 122 640 

2867 A·l046 BBBANDC30 481 

2875 1\-1053 BBBANDC58 640 

2932 l\·1092 ~BANDM22 640 

3107 A·l213 MBECKNELL S6.7 

3114 i\-1219 WBHARDIN2 80 

~238 ~-1330 BBBANDC31 475 

3239 lA.-1331 CANDMRR 1 469 

3274 A-1364 BBBANDC56 480 

j275 A·l365 BBBANDC32 B20 

G311 A-1398 ABANDM 10 Jl9 

3343 A-1416 CANDM2 63 

1228 A-53 BBBANDC59 640 

1229 A-54 BBBANDC61 640 

VoLd-1 PG '51/ · 



Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 5 of S Pages of Exhibit A 

Appraisal District Abstract No. Survey and Section No. Acreage 
Parcel Identification 
No. 

1241 l-\-65 BBBANDC83 540 

1242 A-66 BBB AND CRR 85 ~40 

1246 A-69 BBBANDC91 ~40 

1247 A-70 BBBANDC93 540 

1263 A-83 BBBANDC 119 540 

1264 ~-84 BBBANDC 121 540 

Z876 1\-1054 A N JEFFERIES 60 540 

2877 A-1055 A N IBFFERIES 62 540 

2890 A-1063 BF MERRY 84 BBB AND C 540 

2891 . A·l064 BF MERRY 92 BBB AND C 540 

2892 A-1065 BF MERRY 94 BBB AND C 640 

2893 1\-1066 BF MERRY 118 BBC 540 

2894 A-1067 BF MERRY 120 BB AND C 640 

2928 1\-1089 BF MERRY 86 BBB AND C 540 

... · 
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EXHIBITCto 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm, LLC 

Improvement Map and Vicinity Map 

Consisting of 2 pages exclusive of this cover page. 



- - -
1/ ~ 

rn 
~ 
~ N 

~ <n r-
c: . -.:::t" 
:::J ~ 
0 

(.) 
~ c: a... 

0 <( 
~ ~ 

0 3:: ::2: E 
.¥ en 

~ 
u I-0 .... z .c: 
I-

..q-
UJ 
~ 
UJ 
> 
0 
0:: 
a... 
~ 

"' 

0 

UOl-IOUDfOOJLtL 1uewe1eqv xe.t\s:>oc;i BVIJ Z:SO\Sl€l SO\>t8BJ0 Ul>f\4\nos 'll'Sn1s1:>a OJd\: €l 1ue" ·a~sn ':l03 :eOJnoS 



.. ,..._ ,, 
tD c 
"'ft 

~ 

~ 
< 
() 

z 
~ 
~ 
)> 
-0 

~ 

.t::i­
-..J 
N 

Source: EDF, USCB, Ven 

C> 

N 

(,.) 

""" 
t.n 

~ ro en 

,.,.,..] __ 

...... •\..'t'tv· 

_/ 

.: 

,; 

••• J 

.-·-' 

" 

- - -G :\Profects\USA South\Klno C reek\05 GIS\052 MeoDocs\Ta>< Abatement Throckmorton 1473 Vicini v11 KC1 20200630.mxd I Last U Brandon.McNult 

··-~. 

"'· .. 

r.n 
:::i: 
)oo 
(") 
;o:; 
m ,­..,, 
0 
:;;r) 

'=" 

;. 

·' 

c: 
~en 

HA S .':'-! L 
: .... ·•·· ~ ... 

.'- .' ~ 
1,• l-11'."'.'C;..;;·f<,l; f<TON 

.. -
--~ . .r::-r:~ 

, ,: : : f\ .. ;.::~1 :- ::"· ·~ 
' ~ ; ; 1 . . . ~ • ,. 

•. ~ 
jl · 

t~_.- :~ ~~ .... • . . ' · · t 1' 

·-:• 
- -i :'"-' 

.-... . . ;~. : ... : '· 
' -

- ~ .. ·. .. ~!:~·- <· .. 

·( 

.·· . 

.. . [~I 
. ::C ! 

. -~ · --- . .. ' "'1I ·us-H~283~ ~ ·;SUSH~1a3'rtgj 
I ~·-- -·- • Q r.;,~~--1 ' -----; __ ~o'-- ,..,. 

0 

r;.:[ .: 

NUS 
HwY 183 

. .-s 
c. 
g 
::; 

Cti I · .-
j- · ·· . 

·, 

~ ~ 

,· 
·1· , , ,, 

. l c: . ~. f en . ', J( , .... . 

"n .. 
::.~~ 

.· n1· 
. 7°!: 
'.n 
(~,l 

. .:;: 
~::, 

r· 
--.., 
1'11 
r- -

· · r::.;i 

·! · 

.. : .. ~ -.. -

·:§!l· 
.. 1,,,.i · 

0 1 
(o ·L ,,....r. 
13° 
(0~ 
- ~ 

'o t-- . : . . - . ,:_~~:gf'' (NusLJN .usl--~~H~~.!~-~ .. - ·· .. · 

1

·c ·1 
, Hwyl 1 Hwy 283 ) .,. . ~l (~8_3_; • -~ ,~· 

: ~·\ 
"\ %i l ... l 

' ~-·~ \:z-_. . 
"1~ 

I .. 

' I. 

6 
a 
I 
I 

a; 
> :::<···· 
s 
;;>:! 

_/;..~:;: · · 

•DDlr! 
~ ;; § 
~ I ~ 
~ ~ !!' 

i ~ 
D. l 
f ~ e. -... i " " ;. 

~ i -

---
.; 

-,, 

\ 

·-r I ~ <C, . . \ . . ;_) I / rt cn \ .. ; .. . , . .. • . : '." .. . JJ . . . .... . . . . 
'l~ i . . . . . . / 

c.:> 1 • • 
' m l · . · 

• -· • ' ,• I · -

' . UTSOK•<J:•RTO <>. ' '· ' . ' __________ L_ ___ 
,,, . ' Y OU NG -~ -· I I 
. ' I I . I ! !I .. 

I -



EXHIBITDto 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm, LLC 

Order Designating Throckmorton County Reinvestment Zone 2020-2 

Consisting of 19 pages exclusive of this cover page. 
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ORDER OF THE COMMISSIONERS COURT OF THROCKMORTON COUNTY 
DESIGNATING THE 

THROCKMORTON COUNTY REINVESTMENT ZONE NO. 2020.2 

AND MAKING CERTAIN FINDINGS OF FACT AND ENTERING CERTAIN 
CONCLUSIONS OF LAW 

July 13, 2020 

Recitalt 

A. On June 22, 2020 the Commissioners Court of Throckmorton County, Texas (the 
"Commissioners Court") adopted an order electing to participate in tax abatement pursuant to the 
Texas Property Redevelopment and Tax Abatement Act (Chapter 312, Texas Tax Code, referred 
to herein as the "Act"). 

B. On June 22, 2020 the Commissioners Court held a public hearing on the adoption 
of Tax Abatement Guidelines and Criteria governing any tax abatement agreement that may be 
entered into by the County and, following that public hearing, the Commissioners Court adopted 
Tax Abatement Guidelines and Criteria for Throckmorton County, Texas. 

c. On July 13, 2020 the Commissioners Cowt held a public hearing in the 
Commissioners Courtroom located at 1 OS North Minter, .Throckmorton, Texas on the advisability 
of designating those tracts of land located in Throckmorton County, Texas which are described in 
Exhibit A to this order (herein referred to as the 11Subject Lands") as a reinvestment zone under the 
Act. 

D. Notice of the July 13, 2020 public hearing was published on June 26, 2020 in The 
Throckmorton Tn'bune, a newspaper of general circulation in the area where the Subject Lands are 
located, as shown by the publishers affidavit and clipping from said newspaper which is attached 
to this order as Exhibit B and said date of publication was not later than the seventh day before the 
date of the July 13, 2020 public hearing. 

E. Notice of this public hearing was also delivered in writing, via certified mail, return 
receipt requested, to the presiding officer of the Board of Trustees of the Throckmorton Collegiate 
Independent School Distric~ which is the only taxing unit, other than Throckmorton CoWity, that 
includes the Subject Lands in their boundaries. Said notice was sent more than seven days prior to . 
the date of said hearing. A true copy of the notice together with copies of the return receipt is 
attached u Exhibit C to this order. 

F. Based upon the infonnation available to it, including information presented to it at · 
the public hearing referred to above and at prior meetings of the Commissioners Court, the 
Commi$ioners Court has determined, and hereby finds and concludes: 

July 13, 2020 Order of the Commissioners Court of Throckmorton County, Taos deslgnallng the Throckmorton 
County Reinvestment Zone 2020.2· Page l of 3 Pages 
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(1) that the erection of wind powered electtic generating facilities on the Subject 
Lands is feasible and practical and would be a benefit to the Subject Lands and Throckmorton 
County, Texas during the course of, and after the expiration ot a tax abatement agreement between 
Throclanorton County and the developer of a wind energy project pursuant to the Act to be located 
on ~e Subject Lands. 

(2) that the designation of the Subject Lands as a reinvestment zone will attmct 
major investment in the zone that will be a benefit to the Subject Lands and will contribute to the 
economic development of Throckmorton County, Texas; 

(3) that the designation of the Subject Lands as a reinvestment zone is consistent 
with Throckmorton County's Tax Abatement Guidelines and Criteria heretofore approyed by the 
Commissioners Court on this date; 

( 4) that this order was approved by a majority of the Commissioners Court at a 
meeting held on the date set forth below, which meeting was open to the public, preceded by proper 
notice, as required by Chapter 551 of the Texas Government Code (the Open Meetings Act) and 
the Act, and at which a quorum of the members of the Commissioners Court were present; 

(5) that the action of the Commissioners Comt in approving this order followed the 
public hearing on the advisability of designating the Subject Lands as a reinvesbnent zone referred 
to above at which all persons desiring to speak on the subject were allowed. to do so; 

( 6) that all. recitals set forth above are hereby adopted as additional findings of fact 
and conclusions oflaw by the Commissioners Court; and 

(7) that the following orders should be entered: 

IT IS ORDERED, BY THE COMMISSIONERS COURT OF TIIROCKMORTON 
COUNTYt TEXAS: 

1. That the Subject Lands, located in Throckmorton County, Texas be, and the Subject 
Lands are, hereby designated as the Throckmorton County Reinvestment Zone 2020·2 and are 
hereby declared eligible for property tax abatement as authorized by the Act and Throckmorton 
County's Tax Abatement Guidelines and Criteria. 

2. That the foregoing designation shall be effective for a period of five years from the 
date of this order; provided that such designation may be renewed by appropriate action of the 
Commissioners Court at a future date. 

3. All of the exhibits to this order are incorporated herein by reference. 

July 13, 2020 Order of the Commluionen Court of Throckmorton Counly, Te:as designating the Throckmorton 
County Reinvutment 7.one 2020-2· Page 2 o/ 3 Pagu 
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PASSED AND· APPROVED by a vot¢ of the Commi$$ioners Court of !b.rQ.el9n9rtQQ.. 
Count}',_ Texas on.July 13,2020. 

AITEST: 

Dianna Moore~ CQ_unty Clerk . 

July 13; ~020 Order of the Commissioners-Court o/71irockntorton: County, Texas designafi1ig. the.TJiriJ"ckmonon.­
Cozuuy Reinvesimen{Zone 2oi0-2~ Page' J of'3 Pages 
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EXHIBIT ·A· 

County Parcel ID Legal Acreqe Legal Descrlptionl Legal Desclf ptlon2 
Throckmorton 1158 33.2 A·3 ABANDM 21 ·; .. 
Throckmorton 1210 665 A·38 BBBANDC19 -ne-
Throckmorton 1211 486 A·39 BBBANDC29 
Throckmorton 1212 640 A-40 BBBANDC33 CR432 

•.. · 1 
Throckmorton 1213 640 A-41 BBBANDC35 
Throckmorton 1214 320 A-42 BBBANDC37 
Throckmorton 1215 120 A-42 BBBANDC37 - -- .. 
Throckmorton 1216 197 A-42 BBBANDC37 
Throckmorton 1217 3 A-42 BBBANDC37 
Throckmorton 1218 647.2 A-43 BBBANDC39 
Throckmorton 1219 374.4 A-44 BBBANOC41 -TlC-
Throckmorton 1220 645.S A-45 BBBANDC43 ·nt· 
Throckmorton 1221 6413 A-46 BBBANOC45 ·TlC-
Throckmorton 1222 164.9 A-47 BBBANOC47 -nc-
Throckmorton 1223 646.9 A-48 BBBANDC49 
Throckmorton 1224 640 A-49 BBBANDC51 
Throckmorton 1225 640 A-SO BBBANDCS3 
Throckmorton 1226 640 A·Sl BBBANDCSS 
Throckmorton 1227 640 A-52 BBBANDC57 COFFEE 
Throckmorton 1228 640 A·S3 BBBANDC59 COMMANCHE CRE5r 
Throckmorton 1229 640 A·54 BBBANOC61 COMMANCHE CRESf RANCH 
Throckmorton 1230 661.7 A·SS BBBANDC63 
Throckmorton 1230 6617 A·SS BBBANDC63 
Throckmorton 1231 2D/ A·S6 BBBANOC65 ·TLC-
Throckmorton 1232 648.1 A·S7 BBB AND CD/ ·TLC-
Throckmorton 1233 651.S A·S8 BBBANDC69 -TLC· · .. 
Throckmorton 1237 97.1 A~l BBBANDC75 ·llC· 

~--

Throckmorton 1238 647.6 A-62 BBBANDCn ·TLC-
Throckmorton 1239 645.3 A-63 BBBANDC79 -llC-
Throckmorton 1240 431.8 A-64 BBBANDC81 ·llC-
Throckmorton 1241 640 A-65 BBBANDC83 COMMANCHE CREST RANCH 
Throckmorton 1242 640 A-66 BBB AND CRR 85 COMMANCHE CREST RANCH 
Throckmorton 1243 640 A·07 BBBANDC87 
Throckmorton 1246 640 ft.69 BBBANDC91 COMMANCHE CREST RANCH 
Throckmorton 1247 640 A·70 BBBANDC93 COMMANCHE CREST RANCH 
Throckmorton 1248 643.3 A-71 BBBANDC95 .nc-
Throckmorton 1249 645 A·72 BBBANDC97 ·IlC· -· Throckmorton 1250 642.7 A·73 BBBANDC99 -nc-
Throckmorton 1252 152 A-74 BBBANDC101 -nc-
Throckmorton 1259 620.2 A-80 BBB ANO CW -nc-
Throckmorton 1260 646.4 A-81 BBBANDCUS -nc. 
Throckmorton 1261 2 A-81 BBBANDC115 #NAME? I 
Throckmorton 1262 649.7 A·82 BBBANDC117 ·RC· 
Throckmorton 1263 640 A-83 BBBANDC119 COMMANOiE CREST RANCH I ' 

Throckmorton 1264 640 A-84 BBBANDC121 COl\4MANCHE CREST RANCH 

Throckmorton U76 643 A-89 BBBANDC131 ·TLC· 
Throckmorton 1278 293 A-90 BBBANDC133 -TLC-

Page 1of3 
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County Parcel ID legal Acreage 
Throckmorton 1279 10 

I 
Throckmorton 1290 36 
Throckmorton 1292 449 
Throckmorton 2612 320 
Throdcmorton 2614 160 
Throckmorton 2618 320 

-Throckmorton 2621 645 
Throckmorton 2639 515.9 
!Throckmorton 2666 607.83 
Throckmorton 2n4 640 
Throclcmorton 2na 640 
Throckmorton 2793 658.1 
Throckmorton 2797 162.5 
Throckmorton 2800 608.2 
Throckmorton 2802 460.4 
Throckmorton 2864 247.5 
Throckmorton 2865 260.S 
Throckmorton 2866 490 
Throckmorton 2867 481 
Throckmorton 2868 64Q 

I 
Throckmorton 2872 640 
Throckmorton· 2873 640 
Throckmorton 2874 640 
Throckmorton 2875 640 
Throckmorton 2876 640 
Throckmorton 2877 640 
Throckmorton 2879 645.9 
Throckmorton 2881 140.2 
Throckmorton 2882 656.2 
Throckmorton 2890 640 
Throclanorton 2891 640 
Throckmorton 2892 640 
Throckmorton 2893 640 
Throckmorton 2894 640 
Throckmorton 2910 653 
Throckmorton 2911 7.2 
Throckmorton 2912 649.9 
Throckmorton 2913 647 
Throckmorton 2913 647 

I 
Throckmorton 2928 640 
Throckmorton 2932 640 
Throckmorton 2943 269.5 
Throckmorton 2976 330 
Throckmorton 2976 330 
Throckmorton 2986 647.4 
Throckmorton 2989 489.3 
Throckmorton 2990 645.1 

EXHIBIT ·A· 

Legal Desaiptlon1 Legal Descrlptlon2 
A-90 BBBANDC133 IMPROVEMENT· HERNANDEZ 
A-100 BBB AND C 153 ·TLC-
A·101 BBBANDClSS ·TlC· 
A-888 AB AND M 10 CAMPBELL W/2 
A-893 BBB AND C 56 SW/4 GENTRY 
A-896 BBB AND C 32 N/2 
A-900 BBB AND C 116 DANIEL J KERR 
A-910 SJ SWENSON 132 ·TLC-
A-930 GC AND Sf 5 -nc-
A·1002 BBB AND C 90 REYNOLDS 
A·1004 BBB AND C 122 BF REYNOLDS 
A-1013 BBBANDC44 MIWE RHOMBERG 
A-1016 BBBANDCU2 LRHOMBERG 
A·1018 BBB AND C76 JARHOMBERG 
A-1019 BBB AND C70 JARHOMBERG 
A·1044 D CCAMPBELL 26 
A-1044 D CCAMPBELL26 
A-1045 BBB AND C28 
A-1046 BBB AND C30 EPT CAMPBELL 
A-1047 BBB AND C34 
A·1050 BBBANDC36 
A·1051 BBB AND C 52 
A·1052 BBB AND C 54 . 
A·1053 BBBANDCS8 

., 

. JEFFRIES 
A-1054 AN JEFFERIES 60 ROBBIE D JOHNSON 
A-1055 AN JEFFERIES 62 COMMANCHE CREST RANCH 
A·1057 BBBANDC130 AB KING 
A·1059 BBBANDC22 JAMATIHEWS 
A·1060 BBB AND C 64 JAMATIHEWS 
A·1063 8 F MERRY 84 BBB AND~ COM MANCHE CREST RANCH 
A·1064 BF MERRY 92 BBB AND C COMMANOfE CREST RANCH 
A-1065 B F MERRY 94 BBB AND ( COMMANOfE CREST RANCH 
A-1066 8 F MERRY 118 BBC COMMANCHE CREST RANCH 
A·1067 BF MERRY 120 BB AND C COMMANCHE CREST RANCH 
A·1071 BBB AND C 66 JEPOOlE 
A-ton BBB AND C48 JEPOOLE 
A·1073 BBBANDC40 JE POOLE 
A·1074 BBB AND C SO JEPOOLE 
A·1074 BBB AND C SO JEPOOLE 
A·1089 8 f MERRY 86 BBB AND I COMMANCHE CREST RANCH 
A-1092 AB AND M 22 WO REYNOLDS : 

A-1101 WT SWAGERTY 154 -nc-
A·1120 BBB AND C 38 S/2 JOHN SAUER 

A·1120 BBB AND C38 S/2 JOHN SAUER 

A·1124 B H WISDOM 42 .nc. 
A·1U6 B H WISDOM 46 ·TLC· 
A· 1127 B H WISDOM 78 -nc-
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County Parcel ID legal Acreage ---
Throckmorton . 2991 648.3 
Throckmorton 3016 618.4 
Throckmorton 3054 148.3 
Throckmorton 3089 321.9 
Throckmorton 3099 173.5 
Throckmorton 3107 56.7 
Throckmorton 3U4 80 
Throckmorton 3130 642 
Throckmorton 3131 643.8 
Throckmorton 3132 480 
Throckmorton 3143 643 
Throckmorton 3144 I 196.5 
Throckmorton 3145 5503 
Throckmorton 3152 183.6 
Throckmorton 3162 279.6 
Throckmorton 3233 476.5 
Throckmorton 3234 471.7 
Throckmorton 3235 81.41 
Throckmorton 3237 495 
Throckmorton 3238 475 
Throckmorton 3239 469 
Throckmorton 3274 480 
Throckmorton · 3275 320 
Throckmorton 3310 l 
Throckmorton 3311 319 
Throckmorton 3343 63 
Throckmorton 40973 274.3 
Throckmorton 40974 476.4 
Throckmorton 40975 387 
Throckmorton 40976 225.8 
Throckmorton 409n 4 
Throckmorton 409n 4 
Throckmorton 40978 334.4 
Throckmorton 40979 467.1 
Throckmorton 40980 635.8 
Throckmorton 40983 152 
Throckmorton 40984 456 
Throckmorton 40984 456 
Throckmorton 40985 99.5 
Throckmorton 40986 39L1 

EXHIBIT ·A· 

Legal Descrlptlonl 
A·1128 J A WETHERBEE 114 
A·1142 JACK BUTLER 100 
A·1165 RS EDSALL18 
A·1198 J E POOLE 38 
A·1209 JC THOMAS 134 
A-1213 M BECKNELL 
A-U19 WBHARDIH 2 
A-1231 AF MORRIS 98 
A-1232 AF MORRIS 68 
A·1233 AF MORRIS 20 
A-1237 EP SWENSON 96 
A-1238 EP SWENSON 82 
A·1239 EP SWENSON 80 
A· 1245 JOHN l WELLS 6 
A-1254 RM IRICK 8 
A-1326 BBB AND C 21 
A-1327 BBBANDC23 
A-1328 BBB AND C 25 
A-1329 BBB AND C 27 
A-1330 BBB AND C31 
A·1331 CANDM RRl 
A-1364 BBB AND C56 
A·l365 BBB AND C 32 
A-1398 210 WILLIAMSON 
A-1398 AB AND M 10 
A-1416 CANDM 2 
A-44 BBBANDC41 
A-47 BBBANDC47 
A-56 BBBANDC65 
A-64 BBBANDC81 
A·71 BBBANDC95 
A-71 BBBANDC9S 
A·1059 BBBANDC22 
A·1061 BBB AND C24 
A-1072 BBB AND C48 
A-1126 B H WISDOM 46 
A-1238 E P SWENSON 82 
A-1238 E P SWENSON 82 
A·1239 E P SWENSON 80 
A-1328 BBBANDCC25 

Page3of3 

Legal Descrfptlan2 
-TlC-
-TlC-
-llC· 
N/2 
-11.C· 
NPT 

·ll.C· 
-11.C· 
-llC· 
-llC· 
-nc-
-11.C· 
·TLC· 
·TLC-
·ll.C· 

EPT 
EPT 
E/2 COFFEE 
S/2 
E/2ABANDM 
E/2 GBWIWAMSON 
EPT WIWAMSON 

J A MATI'HEWS 

JEPOOLE 
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EXHIBITBto 

Order Designating the Throckmorton County Reinvestment Zone 2020-2 
Published Notice of Public llearlng 

Consisting of3 pages exclusive of this cover page. 
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JAY A. CANmELL 
,4 Prof eulonol Corporation 

ATTORNEY AT LAw 

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 emaitjay@ia1cantrelLGCllD 
Fax No. ('40)322-3462 Wichita Falls, Texas 76301-3319 

June 17, 2020 

Sent f'lg CertifledMql{. &nm Receipt ReQUUled: 

Ms. Kathy Thorp, President 
Board of Trustees 
Throckmorton Collegiate Independent School District 
210 College Street 
Throckmorton, Texas 76483 

Re: Notice of public hearing by Commissioners Court of Throckmorton County, 
Texas on Designation of the Throckmorton County Reinvestment Zone 
2020.2 

Dear Ms. Thorp: 

As indicated previously, I represent the Throckmorton County Commissioners in 
connection with this mauer. 

A public hearing hu been rescheduled before tho Commissioners Court of 
Throckmorton County beginning at 9:00 a.m. on July 13, 2020 Jn the Commlssionen 
Courtroom loeated at 105 N. Minter Street, Throekmorton, Tew at which the 
Commissioners Court will consider the advisability of designadng certain tracts of land set 
forth in Exhibit A to this letter as the Throckmorton County Reinvestment 1.one 2020-2. 
The tracts of land are described by appmisal distdct identification number, abstract 
numbers, survey and section or block numbers and aeteage on Exhibit A 

Following the public hearing the Commissioners Court will take action on whether 
to designation those tracts as a reinve,,tment zone. This action is being taken at the request 
of the lessee of these tracts who anticipates building a wind energy project on the tracts 
they have leased. 

If you have any questions on this matter. please do not hesitate to eontact mo or 
Judge Carrington. 

' . 

I 

I 
·,, t 

VOL d--J PG~ 



I 

I 

I 

Affidavit of Publisher 

The State·ofTexas 
County of Throckmorton 

Before me,.the undersigned authority, on this day p~rsonally appeared Callie Metler· 
Smith, who ~lng by JDe duly sworn, on h~r oath. deposes and says ~bat she i.s publisher of 
the .Throckmorton Tribune newspaper of:general c.ltculation published in said ~unty; 
that $Sid newspaper is continuously an4 regularly distributed in Tbroc!Qnorton Gounty, 
that a copy of the within and foregoing notice was published in said newspaper, such 
publication being on the following dates June 2~, ~0201 newspaper copies of which~ 
hereto attache4. 

Swom to and subscribed before me, this 

. ,.. 

~lie Metler-Smith 
Publisher. 

.' . 
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BXHIBITCto 

Order Designating 1he Throckmorton County Reinvestment Zone 2020-2 
Notice to Throckmorton Collegiate Independent School District 

Consisting of 8 pages exclusive of this cover page. 
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Exhibit A to Order Designating Throckmorton County Reinvestment Z-One 2020-2 
Page l of S Pages of Bxhlbit A 

~pralsal District U>straetNo. Sarvey and Seetlon No. ~ereage 

Paree! lclentifieaCloa 
~o. 

1218 A-43 BBBANDC39 547.2 

l223 ~-48 BBBANDC49 >46.9 

1230 A.-SS BBBANDC63 561.7 

1230 A.-55 BBBANDC63 561.7 

l882 !\-1060 BBBANDC64 556.2 

2912 A-1073 BBBANDC40 549.9 

!913 ~-1074 aBBANDCSO J47 

i916 A-1120 aBBANDC38 130 

1089 ~-1198 rBPOOLB38 l2l.9 

1234 ~-1327 aBBANDC23 ~71.7 

I0913 ~-44 aBBANDC41 r74.3 

40974 A-47 8BBANDC47 i16.4 

40975 A-56 BBBANDC65 ~87 

40916 !\-64 BBBANDC81 225.8 

40977 A·71 BBBANDC9S ' 10977 A. .. 11 BBBANDC9S ' 4 

t0978 ~-1059 BBBANDC22 134.4 

t0979 A.·1061 BBBANDC24 '67.1 

40980 ~-1072 BBBANDC48 535.8 

~983 A.·1126 ~HWISDOM46 lS2 

40984 !\.-1238 ~ P SWBNSON 82 156 

10984 A-1238 BP SWBNSON 82 156 

W98S A-1239 BP SWBNSON 80 ~.s 

W986 ~-1328 BBBANDCC2S 191.l 

1210 A-38 BBBANDC19 56S 

'.•'. . .... . 
. . . . 

I ; •! 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 2 of S Pages of Exhibit A 

~nl&al District ~straetNo. harvey and Seetlon No. 1--
~-a· 

Parcel Identification 
No. 

1219 f\.414 8BBANDC41 ~74.4 

.1.20 f\-45 BBBANDC43 ;4S.S 

1221 ~-46 8BBANDC4S 5413 

1222 A.-47 ~BBANDC47 164.9 

l23l ~-so 8BBANDC6S Z67 

1232 ~-S7 ~BBANDC67 548.l 

1233 ~-58 ~BBANDC69 ;s1.s 

l237 f\-61 8BBANDC75 >7.1 

l238 ~62 ~BBANDC77 547.6 

l239 ~-63 8BBANDC79 5453 

'240 f\-64 BBBANDC81 ,31.8 

l248 A-71 BBBANDC9S 543.3 

1249 A·72 BBBANDC97 545 

1250 A-73 BBBANDC99 5417 

1252 A-74 BBBANDC101 152 

1259 ~-80 BBBANDC113 620.2 

1260 ~-81 BBBANDCUS >46.4 

1261 f\-81 BBBANDC 115 l 

1262 f\·82 BBBANDC117 549.7 

1276 A.-89 BBBANDC131 543 

1278 ~-90 BBBANDC133 293 

1279 ~-90 BBBANDC133 lO 

1290 ~-100 SBBANDC1S3 J6 

1292 f\-101 BBBANDClSS W9 

2621 A.·900 BBBANDC 116 545 

. ' 

•, . . 

. . ': 

. ,• . . 

' •' ' 

"' 

. . . . ' 



Bxbibit A to Order Designating Throckmorton Colmty Reinvestment Zone 2020-2 
Page 3 of 5 Pages of Bxlu'bit A 

~ppralsal Dlstriet ~;:;ietNo. Suney and Sedfon No. lenage . 

Parcel Identification 
~o. 

~39 f\.-910 ~ SWBNSON 132 SlS.9 

2666 ~~930 OCANDSPS 507.83 

2793 A·1013 8BBANDC44 558.1 

2797 r..-1016 BBBANDC112 162.S 

2800 A.-1018 8BBANDC76 508.2 

2802 r..-1019 aBBANDC70 460.4 

!879 f\.-1057 8BBANDC130 545.9 

2881 '-·1059 8BBANDC22 l40.2 

~910 ~-1071 8BBANDC66 >S3 

i911 r..-1012 8BBANDC48 1:1. 

!943 ~-1101 WT SWAGER.TY 154 t269.S 

2986 ~-1124 BHWISDOM42 S47.4 

2989 A-1126 BHWISDOM46 489.3 

2990 A-1127 8HWISDOM78 545.1 

2991 A-1128 r A WBTHBRBBB 114 548.3 

3016 ~-1142 JACKBUUBR 100 518.4 

3054 ~-1165 RSBDSALL18 148.3 

!099 ~-1209 re THOMAS 134 173.S 

U30 r..-1231 ~FMORRIS98 ;42 

U31 , .. 1232 ~PMORRIS68 )43.8 

U32 ~-1233 r..PMORRIS20 180 

U43 A·1237 EP SWENSON 96 543 

U44 A-1238 BP SWENSON 82 .96.S 

U4S A-1239 BP SWENSON 80 ;sOJ 

ns2 r._.1245 JOHNL WELLS 6 183.6 

·, . 

. ' ' . . 
. . .· : . 

' .. ' 
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Exhibit A to Order Designating Tluockmorton County R.einVBStment Zone 2020-2 
Page 4 of S Pages ofBxhllit A 

~ralaal District ~et No. survey and Section No. l----e 
"" 

Parcel ldentlfieatlon 
~o. 

U62 A-1254 RMIRICK8 279.6 

3233 ~-1326 BBBANDC21 '76.S 

1158 A·3 !\BANDM21 33.2 

l212 ~-40 aBBANDC33 540 

1226 A.-51 BBBANDCSS >40 

1227 ~-S2 BBBANDCS7 540 

1243 '--67 BBBANDC87 >40 

l612 ~-888 ABANDMlO 320 

l614 ~-893 mBANDCS6 160 

2618 ~-896 BBBANDC32 ~20 

2774 ~-1002 BBBANDC90 540 

2778 A.-1004 BBBANDC122 540 

2867 "-·1046 BBBANDC30 481 

~815 ~-1053 aBBANDCS8 540 

~32 f\-1092 ABANDM22 540 

n01 ~-1213 ~BECKNBLL )6.7 

3114 ~~1219 WBHARDl-t2 10 

~238 ~-1330 BBB.ANDC31 175 

~239 ~-1331 CANDMRRI f69 

~274 ~-1364 BBBANDCS6 l80 

J275 f\-1365 BBBANDC32 120 

3311 A-1398 ~ANDMlO 119 

3343 A-1416 CANDM2 ~3 

1228 A-S3 BBBANDCS9 540 

1229 A-54 BBBANDC61 540 

•' ·, . 

.. .! . 

.. 
. i· · ' 

.· .. 

' ; .. 

. ,' , 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page S of S Pages ofBxlu'bit A 

BB AND CRR. 85 

1246 

1247 

1263 

1264 ·84 

·1054 N JBFFBRIBS 60 

·1055 N lBFFBRlBS 62 

·1063 FMERR.Y84 BBB AND C 

-1064 F MBRllY 92 BBB AND C 

·1065 F MERRY 94 BBB AND C 

·1066 P MBRllY 118 BBC 

·1067 P MBRRY 120 BB AND C 

·1089 P MBRRY 86BBB AND C 

" 
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ORDER APPROVING TAX ABATEMENT AGREEMENT BETWEEN 
KING CREEK WIND FARM II, LLC AND THROCKMORTON COUNTY, TEXAS 

AN ORDER OF THE COMMISSIONERS COURT OF THROCKMORTON COUNTY, 
TEXAS APPROVING A TAX ABATEMENT AGREEMENT BETWEEN THROCKMORTON 
COUNTY AND KING CREEK WIND FARM II, LLC AND AUTHORIZING EXECUTION OF I 
THE AGREEMENT, ACTIONS BY COUNTY OFFICIALS, EMPLOYEES OR AGENTS TO 
CARRY OUT ITS TERMS AND MAKING CERTAIN FINDINGS OF FACT AND 
CONCLUSIONS OF LAW AND OTHER ORDERS: 

Election to Participate in Tax Abatements 

WHEREAS, on June 22, 2020 the Commissioners Court of Throckmorton County, Texas 
(the "Commissioners Court") adopted an order by which Throckmorton County (the "County") 
elected to become eligible to participate in tax abatements pursuant to the Texas Property 
Redevelopment and Tax Abatement Act, Chapter 312 of the Texas Tax Code (herein, the "Act"), 
and approved Tax Abatement Guidelines and Criteria governing tax abatement agreements entered 
into by the County (hereinafter collectively referred to as the "Guidelines"); and 

Designation of Throckmorton County Reinvestment Zone 2020-2 

WHEREAS, on June 22, 2020, the Commissioners Court adopted an order designating 
certain tracts ofland located in the County as the Throckmorton County Reinvestment Zone 2020-
2 (the "Reinvestment Zone"); and 

Tax Abatement Agreement 

WHEREAS, representatives of the County and King Creek Wind Farm II, LLC ("Owner") 
have negotiated a Tax Abatement Agreement (the "Tax Abatement Agreement") providing for ta))'. 
abatement with respect to certain improvements (the "Improvements") to be constructed in the 
Reinvestment Zone and a true copy of the Tax Abatement Agreement is attached to this order as 
Exhibit A; and 

Project Consistent with Guidelines and the Act 

WHREAS, the Commissioners Court has concluded that the Improvements and operations 
proposed by Owner within the Reinvestment Zone and described in this Tax Abatement 
Agreement, and its tenns: (i) are consistent with the requirements of the Act and the Guidelines 
or, to the extent of any inconsistency with the Guidelines, the Commissioners Court has 

I 

detennined, in its discretion and in accordance with TEX. TAX CODE §312.002(d), that the Tax I 
Abatement Agreement should be entered into notwithstanding any such inconsistency, and (ii) 
constitute a major investment in the Reinvestment Zone that will be a benefit to the Reinvestment 
Zone and will contribute to the economic development of the County; and 

Order Approving King Creek Wind Farm JI, LLC Tax Abatement Agreement-August 24, 2020- Page I of 3 Pages 
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No Wind-Powered Energy Device Within 25 Miles of Military Aviation Facility 

WHEREAS based upon representations made by representatives of Owner in this 
Agreement, the Commissioners Court finds that the Improvements and Facilities referred to in the 
Tax Abatement Agreement will not include any "wind-powered energy device" that is located 
within 25 nautical miles of the boundaries of a "military aviation facility" as those quoted terms 
are defined in TEX. TAX CODE § 312. 0021 ; and 

Procedural Requirements Satisfied 

WHEREAS, the Commissioners Court of Throckmorton County, Texas has. determined: 

(1) Approval. That this order was approved by a majority of the Commissioners 
Court in a regularly scheduled meeting held on the date hereof at which a quorum of the members 
of the Commissioners Court were present; 

(2) Public Meeting. That the meeting at which this order was approved was open to 
the public, 

(3) Notices. That the meeting at which this order was approved was preceded by 
the following notices: 

(A) 30 Day Posted Notice. As required by Section 312.207(c) of the Texas 
Tax Code a notice was posted at the place for posting of public meeting notices at the 
Throckmorton County Courthouse and on Throckmorton County's website not less than 30 days 
before the scheduled date and time for the meeting at which this order was approved, which notice 
contained the information required by Section 312.207(c) of the Texas Tax Code; and 

(B) Open Meetings Notice. Written notice of the intention of the 
Commissioners Court to consider, and act upon, the Tax Abatement Agreement, was posted as a 
part of the Commissioner's regular agenda for its August 24, 2020 regular meeting and such notice 
was posted in the manner prescribed by Chapter 551 of the Texas Government Code (the "Open 
Meetings Act''), and 

(C) Notice to Taxing Entities. Written notice of the County's intention to 
enter into the Tax Abatement Agreement along with a copy of the proposed Tax Abatement 
Agreement was sent not less than seven (7) days prior to the date of the meeting at which this order 
was approved by the County, through its legal counsel to the presiding officer of the Throckmorton 
Collegiate Independent School District; that being the only other taxing entities within the 
Reinvestment Zone; and 

Tax Abatement Agreement Should Be Approved 

WHEREAS, the Commissioners Court also finds and concludes that the Tax Abatement 
Agreement should be, in all things, APPROVED, the County Judge authorized and directed to 
execute same on behalf of Throckmorton County, and the following orders should be entered: 

Order Approving King Creek Wind Farm IL LLC Tax Abatement Agreement - August 24, 2020- Page 2 of 3 Pages 
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IT IS, THEREFORE, ORDERED BY THE COMMISSIONERS COURT OF 
THROCKMORTON COUNTY, TEXAS: 

1. That the Tax Abatement Agreement is hereby APPROVED and the County Judge 
of Throckmorton County, Texas is hereby authorized and directed to execute same on behalf of I 
Throckmorton County thereby binding Throckmorton County to the terms and conditions thereof. 

2. That all officers, employees and agents of Throckmorton County are further 
authorized and directed to take such actions as may be reasonably necessary to execute and carry 
out, on behalf of Throckmorton County, Texas, the terms of the Tax Abatement Agreement, as 
amended herein. 

3. That each of the recitals set forth above are hereby approved as findings of fact and 
conclusions of law by the Commissioners Court. 

PASSED AND APPROVED by the Commissioners Court of Throckmorton County, Texas 
on August 24, 2020. 

Attest: 

COi!~~ 
I 

I 

Order Approving King Creek Wind Farm JI, LLC Tax Abatement Agreement-August 24, 2020- Page 3 of 3 Pages 

VOL d-l PG YJ-Y 
... 



I 

I 

I 

EXHIBIT A to 

Order Approving Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm II, LLC 

Copy of Tax Abatement Agreement 

Consisting of 77 pages exclusive of this cover page. 
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TAX ABATEMENT AGREEMENT 
Between 

THROCKMORTON COUNTY, TEXAS and KING CREEK WIND FARM Il, LLC 

This Tax Abatement Agreement (this "Agreement") is entered into by and between I 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, · 
and King Creek Wind Farm II, LLC, a Delaware limited liability company (together with its 
successors and assigns, "Owner") effective as of the 24th day August, 2020. 

Recitals: 

A Election to Participate in Tax Abatement. On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
"Act''). 

B. Adoption of Tax Abatement Guidelines and Criteria On June 22, 2020, following 
its action electing to participate in tax abatement, the Commissioners Court conducted a public 
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020, following . 
actions described in recitals A and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throclanorton County Reinvestment Zone 2020-2 (the 
"Reinvestment Zone"), which public hearing was preceded by: (i) notice published on June 11, 
2020 (more than 7 days prior to the date of the public hearing) in the Throckmorton Tn'bnue, a 
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unit") which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the Open Meetings Act). 

. D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an · 
Order Designating the Throclanorton County Reinvestment Zone 2020-2 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in Throckmorton County, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throckmorton County Reinvestment Zone 2020-2 (herein, the "Reinvestment 
Zone"): 

Tax Abatement Agreement between 'fhrockmorton County, Texas and King Creek Wind Farm II, LLC 
Page I of 22 Pages 
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Acreage Abstract and Survey Nos. 

647.2 A-43 BBB AND C 39 

646.9 A-48 BBB AND C 49 

661.7 A-55 BBB AND C 63 

661.7 A-55 BBB AND C 63 

656.2 A· 1060 BBB AND C 64 

649.9 A-1073 BBB AND C 40 

647 A-1074 BBB AND C 50 

330 A-1120 BBB AND C 38 

321.9 A-1198 JEPOOLE38 

471.7 A-1327 BBB AND C 23 

274.3 A-44 BBB AND C 41 

476.4 A-47 BBB AND C 47 

387 A-56 BBB AND C 65 

225.8 A-64 BBB AND C 81 

4 A-71 BBBANDC95 

4 A-71 BBB AND C 95 

334.4 A-1059 BBB AND C 22 

467.1 A-1061 BBB AND C 24 

635.8 A-1072 BBB AND C 48 

152 A-1126 B H WISDOM 46 

456 A-1238 E P SWENSON 82 

456 A-1238 E P SWENSON 82 

99.5 A-1239 E P SWENSON 80 

391.1 A-1328 BBB AND CC 25 

665 A-38 BBB AND C 19 

374.4 A-44 BBB AND C 41 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC 
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Acreage Abstract and Survey Nos. 

645.5 A-45 BBB AND C 43 

641.3 A-46 BBB AND C 45 

164.9 A-47 BBB AND C 47 

267 A-56 BBB AND C 65 

648.1 A-57 BBB AND C 67 

651.5 A-58 BBB AND C 69 

97.1 A-61 BBB AND C 75 

647.6 A-62 BBB AND C 77 

645.3 A-63 BBB AND C 79 

431.8 A-64 BBB AND C 81 

643.3 A-71 BBB AND C 95 

645 . A· 72 BBB AND C 97 

642.7 A-73 BBB AND C 99 

152 A-74 BBB AND C 101 

620.2 A-80 BBB AND C 113 

646.4 A-81 BBB AND C 115 

2 A-81 BBB AND C 115 

649.7 A-82BBBANDC117 

643 A-89 BBB AND C 131 

293 A-90 BBB AND C 133 

E. A copy of the County's order designating the Throckmorton County Reinvestment 
Zone 2020-2 is attached to this Agreement as Exhibit D. 

F. Improvements Within Reinvestment Zone. Owner plans to construct a wind 
powered electric generation facility within the Reinvestment Zone, which improvements are more 
particularly described and defined in Section 1.3 of this Agreement and are hereinafter collectively 
referred to as the "Improvements". 

G. Improvements are Consistent with the Act and Guidelines. The Commissioners 
Court has concluded that the Improvements and operations proposed by Owner within the 

I 

I 

·' 

~~~~~~~~~~~~~~~~~~~~~~~- . . 
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Reinvestment Zone and described in this Agreemen~ and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance 
with TEx. TAX CODE §312.002( d), that this Agreement should be entered into notwithstanding any 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a . 
benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement 

i. To Other Taxing Entity. As required by TEx. TAX CODE §§312.402( a~2) and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners . 
Court acted on this Agreement was sent to the presiding office of the Other Trucing Entity by 
priority mail and included a copy of this proposed Agreement not less than 7 days prior to the · 
meeting. A true copy of such notice is attached hereto as Exhibit A. 

ii. Posted Notice. As required by TEX. TAX CODE §312.207(c) notice of the 
meeting which this Agreement was acted upon by the Commissioners Court was posted more than 
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by Chapter 
551, Texas Government Code (the "Open Meetings Act"). Said posted notice contained the 
infonnation required by Tux. TAX CODE §312.207( c ). A true copy of such notice certified by the 
County Judge i$ attached hereto as Exhibit B. 

I. Adoption of Agreement Approved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Court, as required 
by TEX. TAX CODE §312.207(a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement 

K. No Wind-powered Energy Device Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court firids 
that the Improvements and Facilities will not include any Wmd-powered Energy Device that is 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 
forth herein, the parties do hereby agree as follows: 

ARTICLE!. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. Owner anticipates that it will construct the 
Improvements within the Reinvestment Zone in accordance with this Agreement Owner 
acknowledges that the abatement granted herein is conditioned upon completion of construction 
of the Improvements within the Reinvestment Zone as provided in Section 2.4 herein. 
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1.2. Timing of Improvements. Owner estimates that construction of the Improvements 
will begin by the fourth quarter of 2020 and will be substantially completed by no later than 
December 31, 2021. These deadlines may be extended if the commencement or prosecution of 

1 work on the Improvements is delayed due to factors outside of Owner's control as defined in 
Section 9.7 of this Agreement. Notwithstanding the foregoing, if Owner has not substantially 
completed construction of the Improvements by December 31, 2022 (the "Outside Termination 
Date"), this Agreement shall terminate and no abatement will be granted and neither party shall 
owe any further obligation to the other party. 

1.3. Improvements. As used in this Agreemen~ the term "Improvements" shall mean 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone 
with a capacity of at least 180 megawatts. The number and location of all contemplated 
Improvements are shown on the imprvements map and vicinity map is attached as Exhibit C to 
this Agreement. Notwithstanding the foregoing, only property meeting the following criteria shall 
be included within the definition of ''Improvements" or "Facilities" pursuant to this Agreement: 
(i) the property must be located within the Reinvestment Zone, (il) it must be eligible for tax 
abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must meet the definition of an 
improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it must be constructed after 
the date this Agreement is approved by the Commissioners Court. All eligible property that is part 
of the Facilities constructed by Owner will be considered Improvements benefitting from the tax 
abatement in this Agreement. For purposes of the tax abatement in this Agreement, the base year .

1 value of the Improvements (as of January 1 of the year in which this Agreement is executed) is 
agreed to be zero. · 

1.4. Spacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a written 
lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a 
tract in existence at the start of construction of the Improvements on which Owner does not have 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a 
written lease agreement or other agreement with Owner. For avoidance of doubt, a residence shall 
mean a routinely occupied dwelling structure actually occupied as a home and hunting cabins, 
storage buildings, barns (excluding any barn structure constructed for use as and actually occupied 
as a home, such as a "barndominium"), or other temporary, moveable or agricultural structures 
that are not routinely occupied dwellings shall not be residences for purposes of this Agreement 

1.5. Plans and Specifications, Governmental Requirements and Workmanship. All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 
"Plans and Specifications") prepared by an engineer or architect licensed within one of the states 
of the United States of America and in accordance with all regulations of any governmental agency I 
or entity having jurisdiction over any aspect of the construction. As required by TEX. TAX CODE · 
§§312.402(a-2) and 312.205(a)(2), the County shall have the right to inspect the Improvements 
and Facilities in accordance with Section 3.8 below. 
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ARTICLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of 
this Agreement, County agrees to abate one hundred percent (100%) of all property taxes levied 
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax 
Abatement will not be granted for any Wind-powered Energy Device that is installed within 25 
nautical miles of a Military Aviation Facility or for any property not eligible for tax abatement 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Period'1 will begin on the 
Commencement Date and will terminate on December 31 of the tenth (10111

) year following the 
Commencement Date, unless sooner tenninated in accordance with the terms of this Agreement. 
Tennination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is terminated. Owner 
shall provide the County with written notice of its election with respect to the 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the 
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this 
Agreement in the absence of that notice from Owner. 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of taxes 
(the "Annual PILOT'') to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to 
the County Treasurer not later than January 31 of the year following each year for which the 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for 
each year during the Abatement Period will be the product, expressed in dollars, obtained by 
multiplying the number of megawatts of electrical generating capacity of the Improvements (the 
"Capacity") by $1,900 (the "PILOT Rate"). Notwithstanding the foregoing, the amount of the 
Annual PILOT shall, in no event, be less than the product of the PILOT Rate multiplied by 180 
megawatts, that being $342,000 (the "Annual PILOT Floor Amount"). 

(c) Capacity. As used in this Agreement, the term "Capacity" shall mean the 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be determined as of January 1 of each year during the 
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Abatement Period. As a part of the Annual Certification, pursuant to Section 3.9 below, the 
individual who is an authorized officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement 
of the Capacity of the Improvements not later than January 31 of each year during the Abatement 
Period. If a dispute arise.5 between the County and/or the Throckmorton County Appraisal District . . I 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement. The tax abatement granted by this Agreement is 
expressly conditioned upon the following which must be satisfied, subject, however, to the notice 
and cure rights of Owner set forth in Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the · 
Improvements in accordance with this Agreement. 

(b) Operations. Owner's operation of the Facilities in accordance with this 
Agreemen~ including the provisions of Section 3.6 below. 

( c) Compliance with this Agreement. Owner's compliance with all material 
covenants and obligations undertaken by Owner pursuant to the tenns of this Agreement. 

( d) Accuracy of Representations. The accuracy and truthfulness of the I 
representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the term of this Agreement 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes levied by the County, any other taxing unit within the County, the State of Texa8 or the 
United States of America assessed based on the value of, or levied agains~ the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in 
good faith protests the levy or asse.5sment of a particular tax by the timely filing of appropriate 
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax dming 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior 
to delinquency as required by applicable law. 

(f) [Reserved] 

(g) [Reserved] 

(h) Continued Operations following Abatement. Owner's continued routine 
commercial operation of the Facilities, subject to outages for repair, maintenance and 
refurbishment and Force Majeure events, for a period of ten (10) years after the end of the 
Abatement Period (the "Continued Operations Period"). 
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ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 
. AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Continued Operations Period, the Owner agrees to 
the following: 

3.1. Job Creation. Owner agrees to provide not fewer than 4 new full time jobs in 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users") shall have the right to use all County roads subject to the following: 

(a) Prior Notice. Owner shall provide notice to the Commissioner who is 
responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance of its use of such County roads. Owner will have a pre­
construction survey completed for all County roads to be used by Owner, which will include 
current conditions and recommendations for any preparations or modifications that will be 
necessary to perform required construction. In addition, the County will provide Owner, if 
available, with copies of any plans, cross sections and specifications relevant to the applicable 
roads. Copies of all pre~nstruction survey documentation shall be provided to the County. All 
costs associated with the pre-construction survey shall be borne solely by Owner. 

(b) Blockage of County Roads. Owner will not use any County roads in a 
manner which will interrupt public traffic on such road or roads unless Owner obtains the prior 
consent of the Commissioner responsible such road. Such consent by a Commissioner will not be 
unreasonably withheld but may be conditioned upon allowing use at a time less likely to interrupt 
other traffic or the use of alternate routes that will minimize the interruption of public traffic. 

(c) Repairs. Upon completion of construction, Owner will have a post-
construction survey completed, the methods of which shall be similar to those of the pre­
construction survey described above. The two sets of pre and post-construction data will be 
compared and if there is any wheel lane rutting, cracking or other damage resulting from road . 
usage for construction of the Improvements, the County and Owner will determine the extent of 
the repairs or improvements needed to return the County roads used by Owner to a pre-construction 
condition, talcing into consideration and excluding normal wear and tear from usage by the public. 
All costs associated with the post-construction survey shall be borne solely by Owner. Owner 
shall repair any damage to County roads caused by Owner or Owner's Road Users during the 
course of constructing, repairing or maintaining the Improvements and shall return such roads to 
the condition such roads were in prior to their use by Owner or Owner's Road Users. All such 
repairs by Owner, including the widening of roads pursuant to subsection (f) below, shall have the 
prior approval of the County and shall be done in accordance with the standards and specifications 
for road repair generally used by the County for other county roads. 
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( d) Repair by County. Notwithstanding any provision regarding notice and · 
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair 
by Owner cannot be perfonned by Owner or in the event Owner fails to perform this covenant 
within 30 days of a demand that it do so from the County, then the County may perform the road 
repair required of Owner pursuant to this section and Owner agrees to reimburse the County for 
its reasonable and necessary costs in repairing such roads. The County's cost for such repairs shall 
be determined using the applicable rates used by the Federal Emergency Management 
Administration for equipment and persotulel and the County's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Performance Bond. Prior to the commencement of any construction activity 
with respect to the hnprovements, Owner agrees to provide the County with a letter of credit or a 
perfonnance bond by a good and sufficient surety reasonably acceptable to the County, in an 
amount not less than $100,000 to secure the faithful perfonnance of these road maintenance 
covenants by Owner (the "Performance Bond"). A corporate surety licensed to do business in the 
State of Texas that meets the criteria specified in Section 3.15 below shall be deemed acceptable 
by the County. County shall release the Perfonnance Bond within thirty (30) days after Owner's 
completion of construction of the Improvements if Owner has complied with all covenants 
regarding road maintenance required by this Section 3 .2. In the event Owner engages in any 
retrofitting or repairs which require the transportation of heavy equipment, other than routine types 
of equipment that typically use such roads, across County roads during the term of this Agreement 
but after the Perfonnance Bond has been released, Owner agrees to post another performance bond 
which reasonably reflects the cost of any related road repairs unless the County agrees that no bond 
is required. The County shall release any subsequent Performance Bond within thirty (30) days 
after the completion of any required repairs to the roads. 

(~ Changes to County Roads. Owner may not widen or change the course of any 
County road without the consent of the County, which consent shall not be unreasonably withheld, 
conditioned, or delayed so long as Owner is not in default in its obligations under this Agreement 
As a condition to granting such consent the Cowity may require Owner to take any other 
precautions and covenants which may be commercially reasonably necessary to protect and 
maintain the roadway and its continued access by the public and the rights of adjoining property 
owners. Owner agrees to obtain any necessary permission or right from private property owners 
prior to using any private property for the delivery of goods or supplies used for the Improvements 
or for access to the site where any of the Improvements are being constructed. 

3 .3. Insurance. Owner agrees to maintain in full force at all times starting at 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authorized to conduct business in the 
State of Texas: 

(a) Commercial general liability coverage (including coverage for all equipment 
and vehicles) with aggregate limits of not less than $2,000,000.00; and 
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(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

( c) Casualty insurance in a commercially reasonable amount not substantially 
inconsistent with industry standards. 

3.4. [Reserved] 

3 .5. [Reserved] 

3.6. [Reserved] 

3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to utilize 
qualified contractors and vendors located in the County in the construction of the Improvements 
and the operation and maintenance of the Facilities provided that Owner will not be required to 
use goods and services provided by local contractors or vendors where such local goods or services 
are not comparable in quality to those provided by nonresidents or where such goods and services 
are not available on terms and conditions (including price and bonding capacity) comparable to 
those offered by nonresidents, subject to and in compliance with Owner's internal procurement 
policies and procedures. Owner agrees to designate a coordinator oflocal services who will act as 
a liaison between any individuals, businesses or contractors residing or doing business in the 
County who are interested in obtaining information about providing goods or services related to 
the construction of the Improvements. Additionally, Owner agrees to do the following: 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those persons or firms that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distributed 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
transfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 35 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In determining 
whether a particular contractor or service provider is qualified, Owner may consider: (i) such 
person or firm's bonding capacity, (ii) financial and staffing capacity to carry out the work, (ii) 
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular 

Tar Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC 
Page JO o/22 Pages · 

. VOL )-/ PGW~ 

. . ·~ : . 

. ' . .. . .. . 
: .. · :· : 



aspect of the work for which the person or firm is being considered; and (v) integrity, responsibility 
and reliablity. Owner agrees to use its best efforts to use employees from the area to the extent 
they have the qualifications, expertise, ability and cost competitiveness to do the work required of 
the position for which they are being considered. 

3.8. Inspections. 

(a) Right to lns.pect. Obtain Infonnation. The County, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a 
manner consistent with this Agreement, (iii) to verify compliance with the terms of this Agreement 
and the truth of any representations made by Owner pursuant to the tenns of this Agreement, (iv) 
to determine the Capacity, (v) to obtain, or verify, infonnation reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 
fact or circumstance pertinent to the performance of this Agreement. 

.. •. , . 
.. ·: ;·· . · .. 

I 
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.. . . . 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 2 
business days advance written notice of any such on-site inspection and further agrees that any 
such on-site inspection shall be conducted in a manner that will not unreasonably interfere with 
the construction of the Improvements or the operation of the Facilities. All such inspections shall 
be made with one or more representatives of Owner and in accordance with all applicable 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
officers, agents or employees of the County or the Throckmorton County Appraisal District 
Nothing herein shall be construed to limit or diminish the authority of the County or the 
Throckmorton County Appraisal District to conduct inspections or obtain information under 
applicable law. 

I 

3.9. Annual Certification. On or before January 31 of each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement This annual certification (the "Annual Certification") shall contain a statement, 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 
compliance with such material tenns of this Agreement as well as a statement regarding the 
Capacity as required by Section 2.3( c) above. 

3.10. Determination of Value. The Chief Appraiser of the Throckmorton County 
Appraisal District shall annually determine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement granted this 
Agreement The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated · · ·. ·1 
taxes that are required to be recaptured and paid to the County in the event recapture of such taxes , , .. : : " :· 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall . . · · . .. 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such . . . , ; : · : · 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as . · : · ... · · 
may be necessary for the administration of the abatement specified in this Agreement The 
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Tluockmorton County Appraisal District will determine the values required herein in any manner . · . . . . . 
pennitted by applicable law, but without limitation of Owner's rights in Section 3.11 hereinbelow. 

3 .11. Owner's Right of Protest. Nothing in this Agreement shall limit Owner's right to 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. 
The abatement to which Owner is entitled will be governed by the values finally determined in 
proceedings relative to any such protest or contest by Owner. 

3.12. Estoppel Certificates. Either party hereto may request an estoppel certificate from 
the other party hereto so long as the certificate is requested in connection with a bona fide business ' . . . · ! 

purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in · . · . : 
full force and effect without default if such is the case, (ii) the remaining term of this Agreement, · · · · 
and (iii) such other matters as may be agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use oflmprovements. The Improvements shall be used solely for the generation . 
and distribution of electricity using wind powered turbines in furtherance of the County's 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3 .14. Damage or Destruction of Improvements. The damage to, or destruction of, the 
Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual 
PILOT Floor Amount specified in Section 2.3(b) above. 

3 .15. Criteria for Insurance. Bonding Companies. The insurance policies required by 
Section 3 .3 and the bond required by Section 3 .2 shall be issued by companies authorized to do 
business in the State of Texas and shall be rated "A" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Commissioners Court adopted on the date recited above authorizing 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the County: 

(1) That Owner is a limited liability company organized under the laws of 
the state indicated above and in good standing with the State of Texas; or in the case of a permitted 
assignee of this Agreemen~ that such assignee is authorized to do business in the State of Texas. 

(2) That Owner is not in default in the payment of any taxes owing to the . 
federal, state or any local governmental units. 
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(3) That the officer of Owner signing this Agreement is properly authori7.ed 
to enter into this Agreement and bind Owner to the tenns thereof and Owner is thereby authorized 
to perfonn all covenants undertaken by Owner pursuant to this Agreement. 

. ,· ' .. · ... ·. ' 

( 4) That there is no operating agreement, certificate of fonnation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perfonn all covenants and agreements set forth herein. 

' ·1 . . , 

(5) That none of the tangible personal property that is intended to be a part . 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment 
Zone as of the effective date of this Agreement. 

(6) That no part of the Facilities will include a Wind-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. 
DEFAULT; REMEDIES 

5 .1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreement, and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 
Section 5.3 below, Owner shall be in default under the terms of this Agreement. In the event of a 
default in the construction of the Improvements the County may terminate or cancel this :I 
Agreement and Owner shall pay to the County all property tax revenues (including penalties, 
interest, attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed less a credit for any 
Annual PILOT payments made by Owner. 

5.2. Default In Operations, Pavments or Performance of Other Covenants. The occurrence 
of any of the following circumstances shall be an event of default under the tenns of this 
Agreement: 

(1) The Facilities are not operated in accordance with the material terms of 
this Agreement for the period of time required by this Agreement; 

(2) Owner fails to timely pay any amounts owing to County pursuant to this 
Agreemen~ including any ad valorem taxes owed to the County or any Other Taxing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem taxes; or 

(3) Owner fails to timely perform any material covenan~ condition or · · 
agreement it has undertaken pursuant to the terms of this Agreement; 

(4) Any representation made by Owner in Section 4.2 of this Agreement is 
materially untrue or, with the passage of time, becomes materially untrue; or 

.1 
• i ' . 

. . . 
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(5) Owner fails to maintain continued operations in accordance with Section . ' 

2.4(h). ·:: 
.· . 

5.3. Notice. Right to Cure. Upon the occurrence of an event of default (including default .. . 
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the 
default . , . 

(1) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the· 
date of the notice of default by the County. This cure period shall be extended for such additional 
time period as is reasonably necessary to cure the default provided that Owner has commenced the 
cure and is diligently proceeding with such cure, but not longer than 180 days without the approval 
of the County, which approval shall not be unreasonably withheld, conditioned or delayed. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, 
then the County may avail itself any of the following remedies: 

(1) The recapture of all ad valorem taxes abated pursuant to the terms of 
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual 
PILOTs paid to the date of the default 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: (i) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each case in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property .. 

taxes) and (ii) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to TEX. TAX CODE §32.01. This lien shall attach to all taxable property as provided in TEX. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under TEX. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5.4 shall not constitute an election which 

(. : 

would prohibit the County from exercising any remedy it may have under the terms of this 
Agreement 

. . 
(3) The County may cancel this Agreement or modify this Agreement with 

Owner's written consent. 

. : . : 
( 4) Within 90 days of the date of a demand by the County that it do so, 

Owner shall pay to the County an amount equal to all taxes abated, less a credit for PILOT · 
payments made, to the date of such notice together with penalties and interest as provided for in · 
the Texas Tax Code. 

. . 
; : ! . 

. . ~ ' . 

. t : - · :: 

(5) Foreclose any of the liens described in this Section 5.4 above. · · · · . . . .. . 

~------~~~~~~~~~~~~~~~---~~~~~ .. : " ' 
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(6) File suit against Owner seeking a judgment for any amounts owed to the · 
County under this Agreement. 

The exercise by the County of any one or more of the remedies provided in this Section 5.4 or 5.1 
above shall be the sole and exclusive remedies available to the County because of an uncured 
default by Owner. 

5.5. No Abatement for Calendar Year of Default. If there is a default (other than a default 
pursuant to Section 5 .1 above) under the tenns of this Agreement which is not timely cured in 
accordance with Section 5.3, Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining tenn of this Agreement If a 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding any other provision hereat County agrees 
that Owner may, without any further consent from the County; mortgage, pledge, or otherwise 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement 
agreements regarding the Improvements and Facilities (''Leases"), to any lender or to any trustee 
or beneficiary under a deed of trust or to any master or special servicer (a "Mortgagee") for the 
pwpose of financing operations of the Facilities, constructing the Improvements or acquiring 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 
Owner hereunder so long as County has been provided notice of the identity and address of such 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for taxes owed pursuant to the Texas Tax Code. 

5.7 LIMITATION OF LIABILITY. NOTWITHSTANDING ANY OTHER PROVISION . . 
CONTAINEDHEREIN,OWNER'SLIABILITYPURSUANTTOTHISAGREEMENTSHALL 
BE LIMITED TO RECAPTURE OF PROPERTY TAXES ABATED ONLY AS PROVIDED .. 
FOR AND ONLY UNDER THE CIRCUMSTANCES DEFINED IN THIS AGREEMENT, AND 
RECOVERY OF THE AMOUNTS PROVIDED FOR AND ONLY UNDER THE 
CIRCUMSTANCES DEFINED HEREIN, ALONG WITH ANY REASONABLY INCURRED 
COURT COSTS AND ATIORNEYS' FEES. FOR AVOIDANCE OF DOUBT, AMOUNTS 
PAY ABLE UNDER THIS AGREEMENT BY OWNER SHALL BE SUBJECT TO ALL 
STATUTORY RIGHTS FOR TIIE PAYMENT AND COLLECTION OF TAXES, INCLUDING 
PENALTIES AND INTEREST, IN ACCORDANCE WITH TIIB TEXAS TAX CODE AND A . 
LIEN SECURING SUCH AMOUNTS AS PROVIDED HEREIN. 

ARTICLE6. 
ASSIGNMENT 

6.1. Assignment. So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and . 
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subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
in part, any of its rights or obligations under the tenns of this Agreement or in the Improvements, · 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, (i) Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the Collllty; 
and (ii) a transfer of all or a portion of the ownership interests in Owner shall not be considered an 

,, 'c .. . . . 

· , ' . . .. . 

assignment under the Agreement and shall not require the consent of the County. After an · · · . · · 
assignment, Owner shall have no further rights, duties or obligations under the Agreement to the 
extent such rights, duties or obligations have been acquired by an assignee. 

61. Information on Assignee to be Provided to County; Timing of Consent In the event · 
Owner proposes to assign all or any portion ofits interest in the Facilities, Owner agrees to provide 
the County the Background Information (as defined in Section 7.2) on the proposed assignee. 
Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred 
by the County in obtaining or analyzing any· of the Background Information. 

6.3. County May Withhold Consent. The County may withhold its consent to a proposed 
assignment, and such action by the County will not be considered to be unreasonable if: (i) the · · 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the term of · 
this Agreement, annual revenues sufficient to comply with the Agreement and pay the ad valorem . 
tax assessments from the County as they are made, or the proposed assignee cannot otherwise 
demonstrate its financial ability to abide by all terms and conditions set forth herein, (ii) the 
proposed assignee has a record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perfonn the 
requirements of the Agreement and (iii) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
information the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what information will, and will not, be made available to the County and any conditions 
to the disclosure of such information. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all information required by Section 7.2. If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

(1) The execution and delivery to the County of an addendum to this 
Agreement, in a form substantially similar to this Agreement, wherein: (i) in the case of a partial 
assignment, it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case of a full assignment, it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants and obligations undertaken by Owner under 
the terms of this Agreement, including, without limitation, Owner's duty to provide a bond for 
road maintenance pursuant to Section 3 .2; 

T~ Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC 
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(2) Proof reasonably acceptable to the County (which may be in the form of 
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perfonn the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assigrunent, including, without lirititation, : 
its reasonable and necessary attorney's fees in connection with the assignment as well as the. 
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00; 

(4) The absence of any event of default under the terms of this Agreement '. 
for which a notice of default has been given and the cure period has expired; and 

(5) Proof that the proposed assignee has obtained or will obtain the 
insurance coverage required by this Agreement 

6.5. Sale or Transfer to Non-taxable Entity. 

(a) It during the Abatement Period or the period of time during which Owner is 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a 
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad 
valorem taxes abated under the terms of this Agreement but giving credit to Owner for the sum of 
all Annual PILOTs made to the date of the proposed assignment, and (rl) all ad valorem taxes 
which would be due and owing for the year during which the assignment is made, even though 
such truces may not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assignment to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.S(a) above shall be considered a default under the tenns of this Agreement without the . 
requirement of any notice by the County to Owner or opportunity to cure. Following any such 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreement, a "Transfer to a Non-taxable Entity" shall mean any 

I' ~ : . " l ~ .; 

. : . .. 

.. ... I .· ... > ''.". · .. · 
. . . . . 

. , • 

... ·I 
. . 

' ... 

'• 

sale, transfer or assignment, in whole or in part, of the Improvements or the Facilities under , · 
circumstances where the assignee is exempt from property taxation, under applicable law, with . 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned 
to the assignee. 

ARTICLE7. 
DEFINITIONS 

As used in this Agreement, the following terms shall have the respective meanings assigned 
to them below: 

Tax Abatement Agreement be/Ween Throckmorton County, Texas and King Creek Wind Farm II, LLC 
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7.1. "Affiliate" shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the Texas 
Business Organizations Code. 

: . . . . . 
I • ' ~ · 0 , , • f ,' + ' 

• 1, • 

·" 
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7.2. "Background Information" shall include, without limitation, in the case of an , 
I! I 

assignee or partial assignee and any Affiliate of any assignee: 

(1) its legal name or identity; 
(2) the address of its local office in the County, its registered office and address 

maintained with the Secretary of State of the State of Texas and its principal or home office; 
(3) (i) the state in which it was chartered and its registered office and agent in . · · 

that state as well as the name and address of its registered agent and office in the State of Texas, , . : 
and (ii) the names and addresses of all governing persons (as that tennis defined by the Texas 
Business Organizations Code); 

( 4) all public filings made in the year of the proposed assignment and the 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactions, if any; and 

( 5) a report from an independent financial rating firm selected by the County, . ·. 
such as Dunn and Bradstreet or Moody's, if such report exists. ': · 

7.3. "Certified Appraised Value" shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code detennined and certified by the Chief 
Appraiser of the Throckmorton County Appraisal District for each taxable year. 

7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures 
used by Owner in connection with its wind power electric generation operations in the 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement 

7.5. "Military Aviation Facility" shall have the meaning assigned to it in TEX. TAX 
CODE §312.0021(a)(l). ' '. ·: 

7.6. "Wind-powered Energy Device" shall have the meaning assigned to it in TEx. TAX 
CODE §§11.27 and 312.021(a)(2). 

. ' 

7. 7. Other terms not specifically defined herein shall have the meanings assigned to . ..· 

them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State 
of Texas. 

ARTICLES. 
NOTICES 

8.1. Notices. All notices or other communications required or permitted by this Agreement 
shall be in writing and shall be deemed to be properly given when delivered personally to any of 
the hereinafter designated addresses or the named representatives thereof, or when mailed by 
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prepaid certified mail, return receipt requested, addressed to such party at the respective addresses 
set forth below: 

If to the County: 

Throckmorton County, Texas 
Attn: County Judge 
P.O. Box 700 (105 N. Minter-if delivered) 
Throckmorton, Texas 76483-0700 

If to the Owner: 

King Creek Wind Fann II, LLC 
Attn: Asset Manager 
601 Travis Street, Suite 1700 
Houston, TX 77002 

Either party may change the address for notices by a written notice forwarded in accordance with · 
the foregoing. 

ARTICLE9. 
GENERAL PROVISIONS 

9 .1. Governing Law; Venue. This Agreement shall be construed and governed in 
accordance with the laws of the State of Texas without giving effect to its conflict of law rules. 
Venue for any action relating to the interpretation or performance of this Agreement or to enforce 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction 
having jurisdiction over cases arising in Throckmorton County, Texas. 

9.2. Waiver. The failure of either party to enforce any right or demand strict 
performance of any obligation of the other party under this Agreement shall not operate as, or be 
construed to be, a waiver of such right or obligation. 

9 .3. Entire Agreement. Interpretation. This Agreement, including any exhibits to the 
Agreement, collectively constitute the entire agreement between the parties regarding the subject 
matter hereof and supersedes all prior or contemporaneous discussions, representations, . 
correspondence or agreements, written or oral. This Agreement may only be amended by a written 
instrument signed by both parties or their duly authorized officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and 
shall not be construed for or against either of the parties hereto. All titles or headings to sections 
or other divisions of this Agreement are only for the convenience of the parties and shall not be 
construed to have any effect or meaning with respect to the content of this Agreement, such content 
being controlling as to the agreement between the parties hereto. 

9.4. Severability. In the event that any one or more of the provisions contained in this 
Agreement shall for any reason be held invalid, illegal or unenforceable in any respect, such , 

····· .· . . 
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invalidity, illegality or unenforceability shall not affect the validity, legality or enforceability of 
any other provision of this Agreement. 

9.5. Agreement Subject to Rights of Bondholders. This Agreement is subject to the 
rights of the holders of outstanding bonds of the County. 

9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party 
questioning or challenging the validity of this Agreement or any part hereof or any of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to 
object to the Owner's joinder or intervention in such litigation. 

9. 7. Force Majeure. If Owner's performance of any obligation or obligations wider this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 
of Owner ("Force Majeure"), then Owner shall be excused from the performance of any such 
obligation or obligations during the period of time that Owner is reasonably unable to perform 
such obligation or obligations as a result of such contingency or cause, and no default will have 
occurred with respect to such circumstances. Notwithstanding any other provision of this 
Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder), the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or 
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible 
be remedied with all reasonable dispatch. Force Majeure events shall include, without limitation: 

(1) Acts of God, or the public enemy, any natural disaster, war~ riot, civil 
commotion, insurrection, fires, explosions, accidents, floods, pandemics, and labor disputes or 
strikes; 

' ' ' .· .. . 

' 
I ' 
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(2) To the extent it affects the Owner's ability to perform a non-monetary covenant 
or obligation under this Agreement: 

• '. .' • I 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

(B) A delay occasioned by the fact that supplies or materials are not 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services. 

9.8. Multiple Counterparts. This Agreement may be executed in a number of identical 

•• · ' ' J" • 

• . .. 

. j : 

. l. 
: ' . 

counterparts, each of which shall be deemed an original for all purposes and all of which 
constituted, collectively, one agreement. Once all parties to this Agreement have signed a 
COllllterpart, this Agreement shall be binding upon all parties in accordance with the terms hereo£ . · · · 

9 .9. Adoption of Agreement The County agrees that any other taxing unit eligible to . 
enter into agreements relating to the abatement of taxes may adopt all or any portion of this · 
Agreement 
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9 .19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessary or appropriate 
to implement the tenns of this Agreement. 

9 .11. Reimbursement of Exoenses. Owner agrees to reimburse the County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement. Payment is to be made within 30 days of receipt 
by Company of invoice from the County, with supporting documentation sufficient to enable the 
Owner to verify such expenses. Notwithstanding anything in this paragraph, the maximum 
reimbursement to be paid by Owner is $7,500.00. 

9.12. Conflict with Guidelines. To the extent this Agreement modifies or varies from 
any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended 
for purposes of this Agreement only. 

9.13. Incomoration of Exhibits. All exhibits attached hereto are incorporated herein. The . 
exhibits attached to this Agreement are: 

Exhibit A - Copy of Notice to Throckmorton Collegiate Independent School District that the . 
Commissioners Court of Throckmorton County would act on this Agreement 

Exhibit B - Copy of posted notice of meeting at which this Agreement was acted upon. 
Exhibit C - Improvements Map and Vicinity Map 
Exhibit D- Copy of the County's order designating the Throckmorton Reinvestment Zone 

2020-2. 

This Agreement shall be effective· as of the date and year first written above. 

COUNTY: 
AITEST: 

Throckmorton County, Texas 
Dianna Moore, County Clerk 

By: _ _ ________ _ 

Trey Carrington, County Judge 
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OWNER: 

King Creek Wmd Fann II, LLC, a Delaware 
limited liability company 

Tax Abatement Agreement between Throckmorton County, Texas and King Creek Wind Farm II, LLC 
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EXHIBIT Ato 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Fann II, LLC 

Notice to Throckmorton Collegiate Independent School District 
of action on Tax Abatement Agreement by Commissioners 

Consisting of23 pages exclusive of this cover page. 
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(All exhibits to the proposed Tax Abatement Agreement were forwarded to the Throckmorton 
Collegiate Independent School District but have been intentionally omitted from this Exhibit A) 
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JAY A. CANTRELL 
A Professional Corporation 

ATTORNEY AT LAW 

Telephone: (940) 766-3305 807 Eighth Street, Suite 810 email:jay@iaycantrell.com 
Fax No. (940)322-3462 Wichita Falls, Texas 76301-3319 

Ms. Kathy Thorp, President 
Board of Trustees 

August 14, 2020 

Throclonorton Collegiate Independent School District 
210 College Street 
Throckmorton, Texas 76483 

Re: Notice of action by the Commissioners Court of Throckmorton County, 
Texas on a proposed Tax Abatement Agreement with King Creek W'md 
Farm Il, LLC (the "Proposed King Creek Il Tax Abatement Agreement'') 

Dear Ms. Thorp: 

Please be advised that the Commissioners Court of Throckmorton County, Texas 
will take action on the Proposed King Creek II Tax Abatement Agreement at its regular 
meeting which begins at 9:00 a.m. on August 24, 2020 in the Commissioners 
Courtroom located at 105 N. Minter Street, Throckmorton, Texas. 

Enclosed please find a current draft copy of the Proposed King Creek II Tax 
Abatement Agreement with exht'bits. 

If you have any questions on this matter, please do not hesitate to contact me or 
Judge Carrington. 

Enclosure- Proposed King Creek II Tax Abatement Agreement (with exht'bits) 

Cc Hon. Trey Carrington 
County Judge 
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TAX ABATEMENT AGREEMENT 
Between 

THROCKMORTON COUNTY, TEXAS and KING CREEK WIND FARM II, LLC 

' ' . 

This Tax Abatement Agreement (this "Agreement") is entered into by an4 between. 
Throckmorton County, Texas (the "County") duly acting herein by and through its County Judge, 
and King Creek Wmd Farm II, LLC, a Delaware limited liability company (together with its . 
successors and assigns, "Owner") effective as of the 24th day of August, 2020. 

Recitals: 

A. Election to Participate in Tax Abatement. On June 22, 2020, the Commissioners 
Court of Throckmorton County, Texas (the "Commissioners Court") adopted a resolution stating 
that the County had elected to become eligible to participate in tax abatements pursuant to the 
Texas Property Redevelopment and Tax Abatement Act, as amended (herein referred to as the 
''Act"). 

B. Adoption of Tax Abatement Guidelines and Criteria. On June 22, 2020, following · 
its action electing to participate in tax abatement, the Commissioners Court conducted a public 
hearing on the adoption of tax abatement guidelines and criteria and then approved guidelines and 
criteria governing tax abatement agreements entered into by the County (hereinafter referred to as 
the "Guidelines"). · 

C. Public Hearing on Designation of Reinvestment Zone. On June 22, 2020, following 
actions described in recitals A and B above, the Commissioners Court conducted a public hearing 
on the advisability of designating the Throckmorton County Reinvestment Zone 2020~2 (the 
"Reinvestment Zone"), which public hearing was preceded by: (i) notice published on June 11; 
2020 (more than 7 days prior to the date of the public ~earing) in the Throckmorton Tribnue, a 
newspaper of general circulation within Throckmorton County, Texas and where the tracts to be 
designated are located, (ii) notice which was sent by certified mail, return receipt requested, more 
than 7 days prior to the public hearing, to the presiding officer of the Throckmorton Collegiate 
Independent School District (the "Other Taxing Unif') which is the only other taxing units located 
within the proposed Reinvestment Zone and (iii) notice posted in accordance with Chapter 551 of 
the Texas Government Code (the Open Meetings Act). 

D. Designation of Reinvestment Zone. On June 22, 2020, following the conclusion of 
the public hearing on the proposed Reinvestment Zone, the Commissioners Court adopted an 
Order Designating the Throckmorton County Reinvestment Zone 2020-2 which has been executed 
by the County Judge on behalf of the County Commissioners, and which order designates all or 
portions of the following tracts of land, all of which is located in Throckmorton County, Texas 
and which tracts are described by acreage, survey and abstract number and block or section number 
below, as the Throckmorton County Reinvestment Zone 2020-2 (herein, the "Reinvestment 
Zone"): 

. . .. 
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Acreage Abstract and Survey Nos. 

647.2 A-43 BBB AND C 39 

646.9 A-48 BBB AND C 49 

661.7 A-55 BBB AND C 63 

661.7 A-55 BBB AND C 63 

6561 A-1060 BBB AND C 64 

649.9 A-1073 BBB AND C 40 

647 A-1074 BBB AND C 50 

330 A-1120 BBB AND C 38 

321.9 A-1198 JEPOOLE38 

471.7 A-1327 BBB AND C 23 

274.3 A-44 BBB AND C 41 

476.4 A-47 BBB AND C 47 

387 A-56 BBB AND C 65 

225.8 A-64 BBB AND C 81 

4 A-71 BBB AND C 95 

4 A· 71 BBB AND C 95 

334.4 . A-1059 BBB AND C 22 

467.1 A-1061 BBB AND C 24 

635.8 A-1072 BBBANDC48 

152 A-1126 B H WISDOM 46 

456 A-1238 E P SWENSON 82 

456 A-1238 E P SWENSON 82 

99.5 A-1239 E P SWENSON 80 

391.1 A-1328 BBB AND CC 25 

665 A-38 BBB AND C 19 

374.4 A-44 BBB AND C 41 

Tar Abatement Agreement between Throclanorton County, Texas and King Creek Wind Farm ll, UC 
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Acreage Abstract and Survey Nos. 

645.5 A-45 BBB AND C 43 

641.3 A-46 BBB AND C 45 

164.9 A-47 BBB AND C 47 

267 A-56 BBB AND C 65 

648.1 A-57 BBB AND C 67 

651.5 A-58 BBB AND C 69 

97.1 A-61 BBB AND C 75 

647.6 A-62 BBB AND C 77 

645.3 A-63 BBB AND C 79 

431.8 A-64 BBBANDC81 

643.3 A-71 BBB AND C 95 

645 A-72 BBB AND C 97 

642.7 A-73 BB:a AND C 99 

152 A-74 BBB AND C 101 

620.2 A-80 BBB AND C 113 

646.4 A-81 BBB AND C 115 

2 A-81 BBB AND C 115 

649.7 A-82 BBB AND C 117 

643 A-89 BBB AND C 131 

293 A-90 BBB AND C 133 
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E. A copy of the County's order designating the Throclanorton County Reinvestmeni . 
Zone.2020-2 is attached to this Agreement as Exhibit D. · : . . 

:-

F. Improvements Within Reinvestment Zone. Owner plans to construct a wind .. :· ~. , ... · . · 1 
powered electric generation facility within the Reinvestment Zone, which improvements are more ·. · · .· ; · · :. 
particularly descnoed and defined in Section 1.3 of this Agreement and are hereinafter collectively · .. · · · '· 
referred to as the "Improvements". .· .. 

G. Improvements are Consistent with the Act and Guidelines. The Co~oners · .· ' ·.· .... . 
Court has concluded that the Improvements and operations proposed by Owner within the ·; .. · :· : ·: · 
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Reinvestment Zone and described in this Agreement, and the terms of this Agreement: (i) are 
consistent with the requirements of the Act and the Guidelines or, to the extent of any inconsistency 
·with the Guidelines, the Commissioners Court has determined, in its discretion and in accordance 
with Tux. TAX CODE §312.002(d), that this Agreement should be entered into notwithstanding any 
such inconsistency, and (ii) constitute a major investment in the Reinvestment Zone that will be a 
benefit to the Reinvestment Zone and will contribute to the economic development of the County. 

H. Notice of Action on this Agreement 

i. To Other Taxing Entity. As required byTEx. TAXCODE§§312.402(a .. 2)and 
312.2041 written notice of the date, time and place of the meeting at which the Commissioners 
Court acted on this Agreement was sent to the presiding office of the Other Taxing Entity by 
priority mail and included a copy of this proposed Agreement not less than 7 days prior to the 
meeting. A true copy of such notice is attached hereto as Exhibit A. 

ii. Posted Notice. As required by TEx. TAX CODE §312.207(c) notice of the 

:··· ().: .· · 

.. . , 

: . 

, 

meeting which this Agreement was acted upon by the Commissioners Court was posted more than 
30 days in advance of such meeting at the Throckmorton County Courthouse and on the internet 
website maintained for the County by the Texas Association of Counties as required by Chapter 
551, Texas Government Code (the "Open Meetings Act'). Said posted notice contained the 
information required by TEX. TAX CODE §312.207(c). A true copy of such notice certified by the . 
County Judge is attached hereto as Exhibit B. 

' . 

L Adoption of Agreement Apj>roved at a Regularly Scheduled Meeting. This 
Agreement was adopted at a regularly scheduled meeting of the Commissioners Comt, as required 
by TEX. TAX CODE §312.207(a). 

J. Quorum. A quorum of the County Commissioners were present at the meeting at 
which this Agreement was approved and not less than a majority of those Commissioners present 
voted in favor of the approval of this Agreement 

K. No Wind-powered Energy Device Within 25 Miles of Military Aviation Facility. 
Based upon representations made by representatives of the Owner, the Commissioners Court finds 
that the Improvements and Facilities will not include any Wind-powered Energy Device that is · 
located within 25 nautical miles of the boundaries of a Military Aviation Facility. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set 
forth herein, the parties do hereby agree as follows: · 

ARTICLEl. 
IMPROVEMENTS 

1.1. Improvements in Reinvestment Zone. Owner anticipates that it will construct the · 
Improvements within the Reinvestment Zone in accordance with this Agreement Owner · 
acknowledges that the abatement granted herein is conditioned upon completion of construction · 
of the Improvements within the Reinvestment Zone as provided in Section 2.4 herein. 

T~ Abatement Agreement between Throckmorton County, Teras and King Creek Wind Farm JI, LLC 
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' . 
1.2. Timing of Improvements. Owner estimates that construction of the Improvements 

will begin by the fourth quarter of 2020 and will be substantially completed by no later than 
December 31, 2021. These deadlines may be extended if the commencement or prosecution of · 
work on the Improvements is delayed due to factors outside of Owner's control as defined in 
Section 9.7 of this Agreement Notwithstanding the foregoing, if Owner has not substantially · 
completed construction of the Improvements by December 31, 2022 (the "Outside Termination 
Date"), this Agreement shall terminate and no abatement will be granted and neither party shall 
owe any further obligation to the other party. 

.... I .. 
. ' . 

' .· . 

1.3. Improvements. As used in this Agreemen~ the term "Improvements" sh~ mean · · .. :.: ·: ·:; 
and refer to wind powered electric generation facilities to be located within the Reinvestment Zone · · · ! 
with a capacity of at least 203 megawatts. The kind, number and location of all contemplated 
Improvements are described in Owner's application for tax abatement which is attached as Exhibit 
C to this Agreement Notwithstanding the foregoing, only property meeting the following criteria 
shall be included within the definition of "Improvements" or ''Facilities" pursuant to ·this . 
Agreement: (i) the property must be located within the Reinvestment Zone, (ii) it must be eligible 

.. ,' 

for tax abatement pursuant to Chapter 312 of the Texas Tax Code, (iii) it must meet the definition ... : ". : . . 
of an improvement as provided in Chapter 1 of the Texas Tax Code and (iv) it must be constructed 
after the date this Agreement is approved by the Commissioners Court. All eligible property that 
is part of the Facilities constructed by Owner will be considered Improvements benefitting from 
the tax abatement in this Agreement For purposes of the tax abatement in this Agreement, the ' 
base year value of the Improvements (as of January 1 of the year in which this Agreement is 
executed) is agreed to be zero. 

1.4. Spacing of Wind Turbines. The base of the tower of no wind turbine shall be 
erected: (i) within 1,000 feet from an occupied residence in existence at the start of construction 
of the Improvements unless the property owner of such residence has agreed otherwise in a Written . . . 

I 

lease agreement or other agreement with Owner or (ii) within 200 feet of the property line of a · ... · · · · 1 ' .. , •. : 

tract in existence at the start of construction of the Improvements on which Owner doe5 not have · 
a lease for wind generation unless the property owner of such tract has agreed otherwise in a ·; · : \ 
written lease agreement or other agreement with Owner. For avoidance of doubt, a residence shall .. . ; . 
mean a routinely occupied dwelling structure actually occupied as a home and hunting cabins, 
storage buildings, barns (excluding any barn structure constructed for use as and actually occupied 
as a home, such as a ''bamdom.inium'~, or other temporary, moveable or agricultural structures 

· that are not routinely occupied dwellings shall not be residences for purposes of this Agreement 

1.5. Plans and Specifications. Governmental Requirements and Workmanship . . All 
Improvements shall be constructed and installed in accordance with plans and specifications (the 

.. . 

, , , • r • :: ' ; • 

. " 

''Plans and Specificationsj prepared by an engineer or architect licensed within one of the states ·.· :'. .. ;'.' .~ : . .'I 
of the United States of America and in accordance with all regulations of any governmental agency . .. . ., ; ,, . 
or entity having jurisdiction over any aspect of the construction. As required by TBx. TAX CoDE " .. :", · · 

§§312.402(a-2) and 312.205(aX2), the County shall have the right to inspect the Improvements 
and Facilities in accordance with Section 3.8 below. 

Tax Abatement Agreement between Throckmorton County, Teras and King Creek Wind Farm JJ, UC 
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ARTICLE2. 
TAX ABATEMENT 

2.1. Tax Abatement Granted. Conditioned upon Owner's compliance with the terms of ... . ,· 

this Agreemen~ County agrees to abate one hundred percent (100%) of all property taxes levied 
by the County on the Improvements during the Abatement Period (hereinafter defined). Tax .· 
Abatement will not be granted for any Wmd-powered Energy Device that is installed within 25 · · :. : . · ·:· · ·. ". · 
nautical miles of a Military Aviation Facility or for any property not eligiole for tax abatement : . · , : : · 
pursuant to Chapter 312 of the Texas Tax Code. 

2.2. Abatement Period; Commencement Date. Owner may elect to begin the 
Abatement Period on either January 1 of 2022 or 2023. The date elected by Owner to commence 
tax abatement under this Agreement is hereinafter referred to as the "Commencement Date". The 
period in which taxes are abated under this Agreement (the "Abatement Period") will begin on the 
Commencement Date and will terminate on December 31 of the tenth (10th) year following the 
Commencement Date, unless sooner terminated in accordance with the terms of this Agreement. . , 
Termination of this Agreement shall not relieve either party of any unperformed covenants, 
obligations or payments owing to the other as of the date the Agreement is terminated. Owner 
shall provide the County with written notice of its election with respect to the 
Commencement Date not later than December 1 of the year preceding the Commencement 
Date elected by Owners. Owner's notice of its election to commence tax abatement shall be 
sent in the manner required by Section 8.1 of this Agreement to the County Judge (at the · · 
address specified in Section 8.1) and to the Throckmorton County Appraisal District at 144 . 
N. Minter Ave. Throckmorton, Texas 76483. Tax abatement will not commence under this · ·: · ..: .. 
Agreement in the absence of that notice from Owner. 

. . .• 

2.3. Payments In Lieu of Taxes. As consideration for the abatement granted by County ·· · · · 
under this Agreement, Owner agrees to timely perform all covenants undertaken by Owner . . . . . 
pursuant to the terms of this Agreement including the making of an annual payment in lieu of taxes· · · ·' 
(the "Annual PILOT'') to the County for each year during the Abatement Period. 

(a) Due Date. The Annual PILOT required by this Agreement must be paid to · 
the County Treasurer not later than January 31 of the year following each year for which the · · · 
abatement is granted. 

(b) Calculation of the Annual PILOT. The amount of the Annual PILOT for . . . 
each year during the Abatement Period will be the product, expressed in dollars, obtained by · · 
multiplying the number of megawatts of electrical generating capacity of the Improvements (the 
"Capacity") by $1,900 (the "PILOT Rate"). Notwithstanding the foregoing, the amount of the 
Annual PILOT shall, in no event, be less than the product of the PILOT Rate multiplied by 203 

· .. . 

megawatts, that being $385,700.00 (the "Annual PILOT Floor Amount11
). " . . ' . 

. , • ,ii. 

(c) Capacity. As used in this Agreement, the term "Capacity" shall ·mean the ; . '. . . '. 
installed amount of the manufacturer's nameplate electric generating capacity of the 
Improvements, expressed in megawatts, regardless of the amount of electricity that is actually 
produced or sold. The Capacity shall be determined as of January 1 of each year during the 

: :· 

. : \ 

1. I• • 

••• , i • • , • • ~ 

I . : '· · 

• •' •,. ,, I 

.. . . 
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Abatement Period. AB a part of the Annual Certification, pursuant to Section 3.9 ·below, the .. , 
individual who is an authoriz.ed officer of Owner shall prepare, and file, with the Commissioners 
Court and the Chief Appraiser of the Throckmorton County Appraisal District a sworn statement . , · : .· 
of the Capacity of the Improvements not later than January 31 of each year during the Abatement . : · · I 
Period. If a dispute arises between the County and/or the Throclanorton County Appraisal Dis1rict · . ·: · .. 
and Owner regarding the Capacity of the Improvements, the parties agree that it will be resolved · · · . · · 
using the same procedures applicable to disputes regarding the value of property under Title 1 of 
the Texas Tax Code. 

2.4. Conditions to Tax Abatement The tax abatement granted by this Agreement is 
expressly conditioned upon the following which must be satisfied, subject, however, to the notice 
and cure rights of Owner set forth in Article 5 below: 

(a) Construction of the Improvements. Owner's timely construction of the 
Improvements in accordance with this Agreement 

(b) Operations. Owner's operation of the Facilities in accordance with this 
Agreement, including the provisions of Section 3.6 below. 

( c) Compliance with this Agreement. Owner's compliance with all material . 
covenants and obligations undertaken by Owner pursuant to the terms of this Agreement 

( d) Accuracy of Representations. The accuracy and truthfulness of the 

. .· ,· 

representations by Owner contained in this Agreement as of the date this Agreement is executed 
and throughout the term of this Agreement 

I 
I ' • - I ; 

(e) Payment of Taxes. The payment by Owner, prior to delinquency, of all 
taxes levied by the Co1lllty, any other taxing unit within the County, the State of Texas or the 
United States of America assessed based on the value o~ or levied against, the Facilities or the 
Improvements. It shall not be a violation of this provision if the party who is assessed the tax in .. 
good faith protests the levy or assessment of a particular tax by the timely filing of appropriate · · · , , . . 
proceedings to prosecute a protest or contest of the tax, makes payment of the disputed tax during . . 
such protest or contest as required by applicable law and pays the tax, as finally determined, prior · · · · · 
to delinquency as required by applicable law. 

(t) [Reserved] 

' . 
(g) [Reserved] 

(h) Continued Operations following Abatement Owner's continued routine . ! : ·1 
commercial operation of the Facilities, subject to outages for repair, maintenance and .. · : ~ , ~. ·: · 
refurbishment and Force Majeure events, for a period of ten (10) years after the end of the · ::: ·. · · '.· 
Abatement Period (the "Continued Operations Period"). · .. · · -

~ .. . . . . 

: i • 
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ARTICLE3. 
COVENANTS APPLICABLE TO CONSTRUCTION 

AND OPERATIONS AFTER CONSTRUCTION 

During the Abatement Period and the Continued Operations Period, the Owner agrees to 
the following: 

3.1. Job Creation. Owner agrees to provide not fewer than 2 new full time jobs in 
connection with the operation of the Facilities either through direct employment by Owner or 
through employment by an Affiliate or Subsidiary of Owner, or by contractors or service providers 
engaged to provide goods or services in connection with the construction of the Improvements and 
thereafter in the course of operating the Facilities. 

3.2. Road Use. Owner and its contractors, suppliers or service providers (collectively, 
"Owner's Road Users") shall have the right to use all County roads subject to the following: · 

(a) Prior Notice. Owner shall provide notice to the Commissioner who is 
responsible for a particular County road of the intended use of such road or roads by Owner or 
Owner's Road Users in advance of its use of such County roads. Owner will have a pre­
construction survey completed for all County roads to be used by Owner, which will include 
current conditions and recommendations for any preparations or modifications that will be 
necessary to perform required construction. In addition, the County will provide Owner, if 
available, with copies of any plans, cross sections and specifications relevant to the applicable 
roads. Copies of all pre-construction survey documentation shall be provided to the County. All 
costs associated with the pre-construction survey shall be borne solely by Owner. 

(b) Blockage of County Roads. Owner will not use any County roads in a 
manner which will interrupt public traffic on such road or roads unless Owner obtains the prior 
consent of the Commissioner responsible such road. Such consent by a Commissioner will not be 
unreasonably withheld but may be conditioned upon allowing use at a time less likely to interrupt · 
other traffic or the use of alternate routes that will minjmfae the interruption of public traffic. 

(c) Repairs. Upon completion of construction, Owner will have a · post .. 
construction survey completed, the methods of which shall be similar to those of the pre­
construction survey described above. The two sets of pre and post-construction data will be 
compared and if there is any wheel lane rutting, cracking or other dam.age resulting from· road · . . 
usage for construction of the Improvements, the County and Owner will determine the extent of 
the repairs or improvements needed to return the County roads used by Owner to a pre-construction 
condition, taking into consideration and excluding normal wear and tear from usage by the public. 
All costs associated with the post-construction survey shall be borne solely by Owner. Owner 
shall repmr any damage to County roads caused by Owner or Owners Road Users during the 
course of constructing, repairing or maintaining the Improvements and shall return such roads to 
the condition such roads were in prior to their use by Owner or Owner's Road Use!S. All such 
repairs by Owner, including the widening of roads pursuant to subsection (f) below, shall have the 
prior approval of the County and shall be done in accordance with the standards and specific8tions 
for road repair generally used by the County for other county roads. 

.' 

. i 
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( d) Repair by County. Notwithstanding any provision regarding notice and 
opportunity to cure to the contrary in Article 5 of this Agreement, if this covenant for road repair 
by Owner cannot be performed by Owner or in the event Owner fails to perform this covenant .. 
within 30 days of a demand that it do so from the County, then the County may perform the road 
repair required of Owner pursuant to this section and Owner agrees to reimburse the County for 
its reasonable and necessary costs in repairing such roads~ The County's cost for such repairs shall 
be determined using the applicable rates used by the Federal Emergency Management 
Administration for equipment and personnel and the County's actual cost of materials. Owner 
agrees to pay the cost of any such repairs within 30 days of the date Owner is billed for such 
services by the County. 

( e) Perfonnance Bond. Prior to the commencement of any construction activity · · 
with respect to the Improvements, Owner agrees to provide the County with a letter of credit or a 
performance bond by a good and sufficient surety reasonably acceptable to the County, in an 
amount not less than $100,000 to secure the faithful performance of these road maintenance 
covenants by Owner (the "Performance Bond"). A corporate surety licensed to do business in the . 
State of Texas that meets the criteria specified in Section 3.15 below shall be deemed acceptable 

' .. 

.... 

., ' 

by the County. County shall release the Performance Bond within thirty (30) days after Owner's 
completion of construction of the Improvements if Owner has complied with all covenants 
regarding road maintenance required by this Section 3 .2. In the event Owner engages in any · .. : ,: 
retrofitting or repairs which require the transportation of heavy equipment, other than routine types 
of equipment that typically use such roads, across County roads during the term of this Agreement 
but after the Performance Bond has been released, Owner agrees to post another performance bond 
which reasonably reflects the cost of any related road repairs unless the County agrees that no bond . · 
is required. The Collllty shall release any subsequent Performance Bond within thirty (30) days 
after the completion of any required repairs to the roads. 

(f) Changes to County Roads. Owner may not widen or change the course of any 
County road without the consent of the County, which consent shall not be unreasonably withheld, 
conditioned, or delayed so long as Owner is not in default in its obligations under this Agreement 
As a condition to granting such consent the County may require Owner to take any other 
precautions and covenants which may be commercially reasonably necessary to protect and 
maintain the roadway and its continued access by the public and the rights of adjoining property · 
owners. Owner agrees to obtain any necessary permission or right from private property owners · 
prior to using any private property for the delivery of goods or supplies used for the Improvements 
or for access to the site where any of the Improvements are being constructed. 

I 

I 

3.3. Insurance. Owner agrees to maintain in full force at all times starting at . 
commencement of construction and continuing throughout the term of this Agreement the 
following insurance coverage issued by insurance companies authoriud to conduct business in the · 
State of Texas: .. I 

(a) Commercial general liability coverage (including coverage for all equipment . · ·. ·, 
and vehicles) with aggregate limits of not less than $2,000,000.00; and · .· " ·· ·" .·· " · 

Tax Abatement Agreement between Throclanorton County, Texar and King Creek Wind Farm H. LLC . 8 fg. · .. · 
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(b) Worker's compensation coverage for all full time employees to the extent 
required by Texas law; and 

( c) Casualty insurance in a conunercially reasonable amomt not substantially · 
inconsistent with industry standards. 

3.4. [Reserved] 

3.5. [Reserved] 

3.6. [Reserved] 

:'. . ~ 

, . 

. ,• 
'· .. . 

3.7. Local Spending. Owner agrees it will use commercially reasonable efforts to utilize · . • ~' . . · 
qualified contractors and vendors located in the County in the construction of the Improvements . · 
and the operation and maintenance of the Facilities provided that Owner will not be required to · · .'. : 
use goods and services provided by local contractors or vendors where such local goods or services · · · '. · 
are not comparable in quality to those provided by nonresidents or where such goods and services · · · · 
are not available on terms and conditions (including piice and bonding capacity) comparable to 
those offered by nonresidents, subject to and in compliance with Owner's internal procurement 
policies and procedures. Owner agrees to designate a coordinator oflocal services who will act as 
a liaison between any individuals, businesses or contractors residing or doing business in the 
County who are interested in obtaining information about providing goods or services related to 
the construction of the Improvements. Additionally, Owner agrees to do the following: 

(1) Not later than one month prior to the start of construction of the Improvements 
Owner will hold a job fair in Throckmorton, Texas advertising construction employment positions 
and soliciting those perso~ or firms that are interested in selling goods or providing services with 
respect to the construction of the Improvements. No later than two weeks prior to the job fair, 
Owner shall publish a notice in the Throckmorton Tribune announcing the date, time and location 
of the job fair and the procedure for application. Applications from the job fair shall be distributed 
to the various subcontractors for consideration. Owner will compile, and maintain throughout the 
construction process, a list of local prospective employees, vendors, contractors and service 
providers interested in participating in the construction process. 

(2) Not later than one month prior to filling a full time position (excepting internal 
tramfer and promotions) for the on-site operation of the Facilities, Owner shall publish notice of 
the position in the Throckmorton Tribune describing the position and the procedure for application. 
Any position requiring more than 35 hours per week shall be considered full time. 

(3) Owner shall insure that all contractors and subcontractors working on the 
Improvements comply with this provision. A contractor or subcontractor or service provider from 
the County shall be awarded the bid unless another contractor or subcontractor or service provider 
is the low bidder or, in the reasonable judgment of Owner, is the most qualified. In determining 
whether a particular contractor or service provider is qualified, Owner may consider: (i) such 
person or firm's bonding capacity, (ii) financial and staffing capacity to carry out the work, (ii) 
expertise and experience, (iv) the requirements of any manufacturer with respect to the particular 

. .. 
I 

. .· ,, ... 

, ' I 

.. ' . :• 

• ! • 

•' . · . 
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aspect of the work for which the person or firm is being considered; and (v) integrity, responsibility · . 
and reliablity. Owner agrees to use its best efforts to use employees from the area to the extent . 
they have the qualifications, expertise, ability and cost competitiveness to do the work required of 
the position for which they are being considered. 

3.8. Inspections. 

(a) Right to Inspect. Obtain Information. The CoWlty, acting through its officers 
or a designated agent or employee, shall have reasonable access to the Improvements and the · 
Facilities: (i) to verify that the Improvements are constructed in accordance with the Plans and 
Specifications and conditions of this Agreement, (ii) to verify that the Facilities are operated in a 
manner consistent with this Agreement, (iii) to verify compliance with the terms of this Agreement 
and the truth of any representations rilade by Owner pursuant to the terms of this Agreement, (iv) 
to determine the Capacity, (v) to obtain, or verify, information reasonably necessary to ascertain 
the Certified Appraised Value of the Facilities (as defined in Section 7.4 hereof) or (vi) any other 
fact or circumstance pertinent to the performance of this Agreement 

(b) Conduct of Inspections. The County agrees to provide Owner with at least 2 
business days advance written notice of any such on-site inspection and further agrees that any 
such on-site inspection shall be conducted in a manner that will not unreasonably interfere with . 
the construction of the Improvements or the operation of the Facilities. All such inspection8 shall · 

•l •• 

I ,•, 

' .. ···· 1 

be made with one or more representatives of Owner and in accordance with all applicable ·1 
governmental safety standards. The rights of inspection set forth herein may be exercised by 
offi~, agents or employees of the County or the Throclanorton County Appraisal District. 
Nothing herein shall be construed to limit or diminish the authority of the County or the 
Throclanorton Cowity Appraisal District to conduct inspections or obtain information under 
applicable law. 

3.9. Annual Certification. On or before January 31 of each calendar year that this 
Agreement is in effect Owner shall certify to the County its compliance with all material provisions 
of this Agreement. This annual certification (the "Annual Certification") shall contain a statemen~ 
sworn to by the individual who is an authorized officer of Owner, stating that Owner is in 
compliance with such material tenns of this Agreement as well as a statement regarding the 
Capacity as required by Section 2.3( c) above. 

3.10. Determination of Value. The Chief Appraiser of the Throckmorton County 
Appraisal District shall annually determine the Certified Appraised Value of all real and personal 
property making up the Facilities without regard to the abatement granted by this Agreement and 
the Certified Appraised Value of such property after applying the abatement granted this 
Agreement The Chief Appraiser shall then record both values in the appraisal records. The value 
of the Facilities without regard to the abatement shall be used to compute the amount of abated 
taxes that are required to be recaptured and paid to the County in the event recapture of such taxes 
is required by this Agreement or applicable law. During the term of this Agreement, Owner shall 
each year furnish the Chief Appraiser of the Throckmorton County Appraisal District with such 
information as is required by applicable law (including Chapter 22 of the Texas Tax Code) and as 
may be necessary for the administration of the abatement specified in this Agreement The 
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Throckmorton County Appraisal District will determine the values required herein in any manner 
permitted by applicable law, but without limitation of Owner's rights in Section 3.11 hereinbelow. 

·, ,· 

.. 
' ' I' ~ 

... : : ~ . 

' 
" ' ,· , .I 

3.11. Owner's Right of Protest Nothing in this Agreement shall limit Owner's right to · · . .;. . .. · 
protest and contest any appraisal or assessment of the Facilities in accordance with applicable law. · :: · ·· : · .-
The abatement to which Owner is entitled will be governed by the values finally determined in. . .: . '.: · · ' · 
proceedings relative to any such protest or contest by Owner. · · · 

3.12. Estop_pel Certificates. Either party hereto may request an estoppel certificate from 
• I: 

the other party hereto so long as the certificate is requested in connection with a bona fide business .... ·· · ·. 
purpose. The certificate shall certify, as of the date of the certificate: (i) that this Agreement is in 
full force and effect without default if such is the case, (ii) the remaining tenn of this Agreement, · : : 
and (iii) such other matters as may be agreed upon by the parties. The parties shall not 
unreasonably withhold their consent to such requests. 

3.13. Use of Improvements. The Improvements shall be used solely for the generation 
and distribution of electricity u8ing wind powered turbines in furtherance of the County's · 
development goals to achieve a major investment in the Reinvestment Zone that will be a benefit 
to the Reinvestment Zone and will contribute to the economic development of the County. 

3.14. Damage or Destruction of Improvements. The damage to, or destruction o~ the 
Improvements, or any portion thereof, shall not relieve Owner from the duty to pay the Annual 
PILOT Floor Amount specified in Section 2.3(b) above. 

3.15. Criteria for Insurance. Bonding Companies. The insurance policies required by ·. , 
Section 3.3 and the bond required by Section 3.2 shall be issued by companies authorized to do 
business in the State of Texas and shall be rated "A" or above by A.M. Best and Company or 
Standard and Poors or a comparable rating agency reasonably acceptable to the County. 

ARTICLE4. 
REPRESENTATIONS 

4.1. By the County: The County hereby warrants and represents that this Agreement was 
authorized by an order of the Commissioners Court adopted on the date recited above authorizing · 
the County Judge to execute this Agreement on behalf of the County. 

4.2. By Owner. Owner hereby warrants and represents to the County: 

(1) That Owner is a limited liability company organized under the laws of 
the state indicated above and in good standing with the State of Texas; or in the case of a permitted 
assignee of this Agreement, that such assignee is authorized to do business in the State of Texas. 

(2) That Owner is not in default in the payment of any taxes owing to the 
federal, state or any local governmental units. 

: . 

. : ".· ,. : . :, .. · ...... _: 

. \ . · . . : ' 

i : ·:-

" ' ... . 
' ·' ' 
.. i 
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(3) That the officer of Owner signing this Agreement is properly authorized 
to enter into this Agreement and bind Owner to the terms thereof and Owner is thereby authorized 
to perform all covenants undertaken by Owner pursuant to this Agreement. 

( 4) That there is no operating agreemen~ certificate of formation provision, 
or agreement between Owner and any third party which in any way limits Owner's authority to 
enter into this Agreement and perform all covenants and agreements set forth herein. 

(5) That none of the tangible personal property that is intended to be a part 
of the Improvements located within the Reinvestment Zone is located within the Reinvestment . 
Zone as of the effective date of this Agreement. 

(6) That no part of the Facilities will include a Wmd-powered Energy 
Device located within 25 nautical miles of a Military Aviation Facility. 

ARTICLES. 
DEFAULT; REMEDIES 

5.1. Default In Constructing Improvements. If Owner fails to complete the Improvements 
in the manner, and within the time period, stated in this Agreemen~ and Owner's failure to comply 
with those provisions of this Agreement are not cured following notice to Owner pursuant to 

' ' . 

: ~ 

. " : 

I 
' . ' . . . 

dS~ul· on ?.3 thbelow, Owne~ shallfbthe in lmdefault under thethtermCos of this Agreem:nt. In the event otbif'a · ·.1 
e1a t m e construction o e provements e unty may terminate or cancel s 

Agreement and Owner shall pay to the County all property tax revenues (including penalties, 
interes~ attorney's fees and costs) that would have been payable to the County in the absence of 
this Agreement for any portion of the Improvements that are constructed less a credit for any 
Annual PILOT payments made by Owner. 

5.2. Default In Operations. Payments or Performance of Other Covenants. The occurrence 
of any of the following circumstances shall be an event of default under the tenns of this · · · : 
Agreement: 

(1) The Facilities are not operated in accordance with the material tenns of , · 
this Agreement for the period of time required by this Agreement; 

(2) Owner fails to timely pay any amounts owing to County pursuant to this 
Agreement, including any ad valorem taxes owed to the County or any Other Taxing Unit within 
the County, or fails to timely and properly follow applicable procedures for protest or contest of 
any such ad valorem taxes; or 

(3) Owner fails to timely perform any material covenan~ condition or 
agreement it has undertaken pursuant to the terms of this Agreement; 

( 4) Any representation made by Owner in Section 4.2 of this Agreement is ' 
materially untrue or, with the passage of time, becomes materially untrue; or 

. . . . 
' . . ' 

! . ',1 • • 
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(5) Owner fails to maintain continued operations in accordance with Section 
2.4(h). 

5.3. Notice. Right to Cure. Upon the occurrence of an event of default (including default 
under Sections 5.1 or 5.2 above), the County shall give the Owner written notice specifying the 
default 

(I) Monetary Defaults. If the event of default relates to the payment of 
money, Owner shall cure such default within 90 days of the date of the notice from the County. 

(2) Non-Monetary Defaults. If the event of default is based upon an event 
other than a default in the payment of money, Owner shall cure such default within 90 days of the · 
date of the notice of default by the County. This cure period shall be extended for such additional 
time period as is reasonably necessary to cure the default provided that Owner has commenced the 
cure and is diligently proceeding with such cure, but not longer than 180 days without the approval 
of the County, which approval shall not be unreasonably withheld, conditioned or delayed. 

. :' . . 

. : . 

, .. 

5.4. Remedies. If an event of default is not cured in accordance with Section 5.3 above, . : · 
' I 

then the County may avail itself any of the following remedies: 

(1) The recapture of all ad valorem taxes abated pursuant to the terms of 
this Agreement to the date of any default but providing a credit to Owner for the sum of the Annual 
PILOTs paid to the date of the default. 

(2) The County shall be entitled to avail itself of any remedy available to it 
for the collection of property taxes under the Texas Tax Code or applicable law including: (i) the 
charging of interest on past due taxes, penalties, attorney's fees and costs (in each ease in the 
amounts provided by the Texas Tax Code for charges in connection with delinquent property 
taxes) and Qi) the County shall have a lien which shall be equivalent to a tax lien created pursuant 
to TEX. TAX CODE §32.01. This lien shall attach to all taxable property as provided in TEX. TAX 
CODE §32.01 and shall have the same priority as a tax lien existing under Tux. TAX CODE §32.01. 
Notwithstanding the foregoing the County's right to foreclose this lien shall be subject to the 
County's compliance with the notice and right to cure provisions of Section 5.6 below. Exercise 
of any of the statutory remedies described in this Section 5.4 shall not constitute an election which 
would prohibit the County from exercising any remedy it may have under the teIIDS of this 
Agreement 

(3) The County may cancel this Agreement or modify this Agreement with · 
Owner's written consent. 

(4) Within 90 days of the date of a demand by the County that it do so, 
Owner shall pay to the County an amount equal to all taxes abated, less a credit for PILOT 
payments made, to the date of such notice together with penalties and interest as provided for in 
the Texas Tax Code. 

(5) Foreclose any of the liens described in this Section 5.4 above. 

Tax Abatement Agreement between '11irockmorton County, Texas and King Creek Wind Farm 0, UC 
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( 6) File suit against Owner seeking a judgment for any amounts owed to the 
County under this Agreement. 

The exercise by the County of any one or more of the remedies provided in this Section 5 .4 or 5.1 
above shall be the sole and exclusive remedies available to the County because of an uncured 
default by Owner. 

5 .5. No Abatement for Calendar Year of Default H there is a default (other than a default 
pursuant to Section 5.1 above) under the terms of this Agreement which is not timely cured in 
accordance with Section 5.3, Owner shall not be entitled to abatement of taxes for the calendar 
year in which the default occurs or for any portion of the remaining term of this Agreement Ha 
default continues over more than one day, it will be considered to have occurred on the date on 
which it first occurred. 

5.6. Mortgagee Protection. Notwithstanding any other provision hereof, County agrees 
that Owner may, without any further consent from the County, mortgage, pledge, or otherwise · 
encumber its interest in the Improvements and Facilities, and Owner's lease and easement . 
agreements regarding the Improvements and Facilities (''Leases"), to any lender or to any 1rustee 
or beneficiary under a deed of trust or to any master or special servicer (a "Mortgagee") for the 
purpose of financing operations of the Facilities, cons1ructing the Improvements or acquiring 
additional equipment for the Facilities following any initial phase of construction. Any Mortgagee 
shall be entitled to receive the same written notice of any default as County is required to provide 
Owner hereunder so long as County has been provided notice of the identity and address of such 
Mortgagee, and such Mortgagee shall be entitled to cure or commence cure of any such defaults 
in the same manner as Owner. This provision shall not be construed to limit or diminish the 
County's lien priority for taxes owed pursuant to the Texas Tax Code. 

5.7 LIMITATION OF LIABILITY. NOTWIIBSTANDING ANY OTHER PROVISION . 
CONTAINED HEREIN, OWNER'S LIABILITY PURSUANT TO nns AGREEMENT SHALL 
BE LIMITED TO RECAPTURE OF PROPERTY TAXES ABATED ONLY AS PROVIDED 
FOR AND ONL y UNDER TIIE CIRCUMSTANCES DEFINED IN nns AGREEMENT, AND . 
RECOVERY OF THE AMOUNTS PROVIDED FOR AND ONLY UNDER THE 
CIRCUMSTANCES DEFINED HEREIN, ALONG WI1H ANY REASONABLY INCURRED 
COURT COSTS AND ATIORNEYS' FEES. FOR AVOIDANCE OF DOUBT, AMOUNTS . 
PAYABLE UNDER THIS AGREEMENT BY OWNER SHALL BE SUBJECT TO ALL 
STATUTORY RIGHTS FOR THE PAYMENT AND COLLECTION OF TAXES, INCLUDING 
PENALTIES AND INTEREST, IN ACCORDANCE WITH THE TEXAS TAX CODE AND A 
LIEN SECURING SUCH AMOUNTS AS PROVIDED HEREIN. 

ARTICLE6. 
ASSIGNMENT 

6.1. Assignment So long as no default exists and is continuing at the time of the proposed 
assignment and Owner provides the information required under Section 6.2 hereinbelow, and 
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subject to the restrictions set forth in Section 6.5, Owner shall have the right to assign, in whole or 
1 

in part, any of its rights or obligations under the terms of this Agreement or in the Improvements, 
Leases or the Facilities with the consent of the County which may only be withheld under those 
circumstances described in Section 6.3 below. Notwithstanding the foregoing, (i) Owner may 
assign this Agreement to an Affiliate or Subsidiary of Owner without the consent of the County; 
and (ii) a transfer of all or a portion of the ownership interests in Owner shall not be considered an . 
assignment under the Agreement and shall not require the consent of the County. After an 
assignment, Owner shall have no further rights, duties or obligations under the Agreement to the 
extent such rights, duties or obligations have been acquired by an assignee. 

6.2. Information on Assignee to be Provided to County; Timing of Consent In the event 
Owner proposes to assign all or any portion of its interest in the Facilities, Owner agrees to provide 
the County the Background Information (as defined in Section 7.2) on the proposed assignee . .. 
Owner agrees to reimburse the County, up to a maximum of $10,000, for any expenses incurred 
by the County in obtaining or analyzing any of the Background Information. 

6.3. County May Withhold Consent. The County may withhold its consent to a proposed · 
assignment, and such action by the County will not be considered to be unreasonable if: Q) the 
proposed assignee cannot demonstrate that it reasonably can expect to have, during the term of 
this Agreement, annual revenues sufficient to comply with the Agreement and pay the ad valorem 
tax ~sessments from the County as they are made, or the proposed assignee cannot otherwise 
demonstrate its financial ability to abide by all terms and conditions set forth herein, (il) the 
proposed assignee has a record of violations or defaults with respect to its operations of wind 
projects such that the assignee does not have the capability and reliability to perform the 
requirements of the Agreement and (ill) the assignee does not comply with each of the conditions 
to assignment set forth in Section 6.4 below. If the County reasonably requests additional 
information the County, the Owner and the prospective assignee agree to negotiate in good faith 
regarding what information will, and will not, be made available to the County and any conditions 
to the disclosure of such information. The County shall advise Owner in writing of whether it 
consents to a proposed assignment not later than 30 days from the date the County is provided with 
all information required by Section 7.2. · If the County decides to withhold its consent, it shall 
provide the reasons it is doing so in the written decision. 

' ' 

.: f 
: ·, .... } 

' . 

, \ .. 

' ' 
• .' j• 

. . . . ~· ~ 

. ' 

'• ,I 

· , ... 

6.4. Conditions to Assignment. Owner's assignment shall also be conditioned on the · · 
following: 

(1) The execution and delivery to the County of an addendmn to this 
Agreement, in a form substantially similar to this Agreemen~ wherein: (i) in the case of a partial 
assignment, it is executed by the Owner and the assignee and provides that each of them assume 
and agree to timely discharge all covenants and obligations under the terms of this Agreement and 
(ii) in the case of a full assignment it is executed by the assignee and provides that assignee 
assumes and agrees to timely discharge all covenants and obligations undertaken by OWner under · 
the terms of this Agreement, including, without limitation, Owner's duty to provide a bond for: 
road maintenance pursuant to Section 3.2; 
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(2) Proof reasonably acceptable to the County (which may be in the form of 
an opinion of legal counsel) that the assignee is authorized to sign the addendum and perform the 
covenants and obligations thereby undertaken; 

(3) Payment, by the Owner or assignee, of all reasonable expenses actually 
incurred by the County in connection with the proposed assignment, including, without limitation, · 
its reasonable and necessary attorney's fees in connection with the assignment as well as the 
expenses referred to in Section 6.2 above in an amount not to exceed $10,000.00; 

( 4) The absence of any event of default under the terms of this Agreement 
for which a notice of default has been given and the cure period has expired; and 

(5) Proof that the proposed assignee has obtained or will obtain the 
insurance coverage required by this Agreement 

6.5. Sale or Transfer to Non-taxable Entity. 

... 

'· . 

.. , 
! ... 

.. 

' ' . " . ~ . 
. 

(a) If, during the Abatement Period or the period of time during which Owner is · . · 
required to maintain continued operations pursuant to Section 2.4(h) above, the Owner proposes a 
Transfer to a Non-taxable Entity, Owner shall pay to the County an amount equal to: (i) all ad 
valorem taxes abated under the terms of this Agreement but giving credit to Owner for the sum of 
all Annual PILOTs made to the date of the proposed assignment, and (ii) all ad valorem taxes 
which would be due and owing for the year during which the assignment is made, even though 
such taxes piay not yet be billed or finally assessed. Such payment shall be made prior to the 
effective date of any such assignment to a non-taxable entity. 

(b) Any Transfer to a Non-taxable Entity by Owner without compliance with 
Section 6.S(a) above shall be considered a default under the terms of this Agreement without the 
requirement of any notice by the County to Owner or opportunity to cure. Following any such . 
default the County will be entitled to: (i) recapture the taxes abated pursuant to this Agreement in 
accordance with Section 5.4 above and/or (ii) pursue, without election of remedies, any other 
remedy available to it under this Agreement or applicable law. 

( c) As used in this Agreemen~ a "Transfer to a Non-taxable Entity" shall mean any · 
sale, transfer or assign.men~ in whole or in part, of the Improvements or the Facilities under 
circumstances where the assignee is exempt from property taxation, under applicable law, with 
respect to the Improvements or the Facilities, or any portion thereof, sold, transferred or assigned . 
to the assignee. 

ARTICLE7. 
DEFINITIONS 

As used in this Agreement, the following terms shall have the respective meanings assigned . · 
to them below: 

T~ Abatement Agreement between Throckmorton Counly, Te.uzs and King Creek Wind Farm II, LLC 
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7.1. "Affiliate,, shall mean a person who controls, is controlled by, or under common 
control with another person and "Subsidiary" shall have the meaning assigned to it in the Texas 
Business Organii.ations Code. 

11. "Background Information" shall include, without limitation, in the case of an 
assignee or partial assignee and any Affiliate of any assignee: 

(l) its legal name or identity; 
(2) the address of its local office in the County, its registered office and address . 

maintained with the Secretary of State of the State of Texas and its principal or home office; 
(3) (i) the state in which it was chartered and its registered office and agent in 

that state as well as the name and address of its registered agent and office in the State of Texas, 
and (ii) the names and addresses of all governing persons (as that term is defined by the Texas 
Business Organizations Code); . 

(4) all public filings µiade in the year of the proposed assignment and the · 
preceding two years with the Securities and Exchange Commission of the United States or with 
the agency of any state regulating securities transactiom, if any; and 

( 5) a report from an independent financial rating firm selected by the County, 
such as Dunn and Bradstreet or Moody's, if such report exists. 

7.3. "Certified Appraised Value'' shall mean the appraised value of property that is 
subject to property taxation under the Texas Tax Code determined and certified by the Chi~f 
Appraiser of the Throckmorton County Appraisal District for each taxable year. 

. ' :. · .: . , .. . ~ . . . . 

·. 

I• 

I . ·:• • ~ : 
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.. 
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7.4. "Facilities" shall mean the Improvements and all other tangible property or fixtures · ·.: · 
' .. 

used by Owner in connection with its wind power electric generation operations in the · ' 
Reinvestment Zone and shall include any property added to the Improvements because of repairs, 
retrofitting or additional improvements during the term of this Agreement. 

7.5. "Military Aviation Facility'' shall have the meaning assigned to it in TEX. TAX 
CODE §312.002l(a)(l). . .. 

I 

7.6. "Wind-powered Energy Device" shall have' the meaning assigned to it in TBx. TAX · ... · , ·' · · · 
I .• 

CooB §§ 11.27 and 312.021 ( aX2). 

7.7. Other terms not specifically defined herein shall have the meanings assigned to 
them by the Texas Tax Code, the Texas Business Organizations Code or other statutes of the State 
of Texas. 

ARTICLES. 
NOTICES • ,t .• 

' . .... 
8.1. Notices. All notices or other communications required or permitted by this Agreement · . · >-: . ..: 

shall be in writing and shall be deemed to be properly given when delivered personally to any of. .. : .. . · 
the hereinafter designated addresses or the named representatives thereot or when mailed by · : . · . : .... 

. . 
. . ' ·' 
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I : 
prepaid certified mail, return receipt requested, addressed to such party at the respective addresses · , . : ·, . 
set forth below: · : · .. 

. ' I 

Ifto the COlmty: 

Throckmorton County, Texas 
Attn: County Judge 

.. . __ .. i, I 
I • • ' 

. . i 

P .0. Box 700 (105 N. Minter- if delivered) 
Throckmorton, Texas 76483~0700 . 

If to the Owner: 
' . . · . ·, . 

King Creek Wind Fann II, LLC 
Attn: -------
601 Travis Street, Suite 1700 
Houston, TX 77002 

Either party may change the address for notices by a written notice forwarded in accordance with 
the foregoing. 

ARTICLE9. 

. ' . . . 

•.·· I 9 .1. Governing Law; Venue. This Agreement shall be construed and governe<I in . . . 

GENERAL PROVISIONS 

accordance with the laws of the State of Texas without giving effect to its conflict of law rules. . 
Venue for any action relating to the interpretation or performance of this Agreement or to enforce : . . . · 
any right or obligation relating to this Agreement shall be in a court of competent jurisdiction · 
having jurisdiction over cases arising in Throckmorton County, Texas. · · · 

9.2. Waiver. The failure of either party to enforce any right or demand strict 
performance of any obligation of the other party under this Agreement shall not operate as, or be 
construed to be, a waiver of such right or obligation. 

9.3. Entire Agreement Interpretation. This Agreement, including any exhibits to the . . . . . 
Agreement, collectively constitute the entire agreement between the parties regarding the subject . . . 
matter hereof and supersedes all prior or contemporaneous discussions, representations, 
correspondence or agreements, written or oral. This Agreement may only be amended by a written . · · · 
instrument signed by both parties or their duly authorized officers or representatives. The language 
of this Agreement shall be construed as a whole according to its fair and common meaning and . .· , · . 1 

· 

shall not be construed for or against either of the parties hereto. All titles or headings to sections 

1 or other divisions of this Agreement are only for the convenience of the parties and shall not be · · ... , _· 
construed to have any effect or meaning with respect to the content of this Agreemen~ such content : · ' · · 
being controlling as to the agreement between the parties hereto. 

9 .4. Severability. In the event that any one or more of the provisions contained in this , • .I 
·. ,, 

Agreement shall for any reason be held invalid, illegal or unenforceable in any resPeCt, such . · . . . 
" . : '..:: ·, · 

. . , .. ~ . 
' • 

' . . ~ .... , . ; . . 

------------------------ i~ . " . 
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invalidity, illegality or unenf orceability shall not affect the validity, legality or enforceability of . 
any other provision of this Agreement 

9.5. Agreement SuQject to Rights of Bondholders. This Agreement is subject to the . 
rights of the holders of outstanding bonds of the County. 

! · : •
0

1J 

' ' 

• I ·.,: 

·.· 
9.6. Owner as Party to Litigation. In the event any litigation is initiated by a third party . , .. · . 

questioning or challenging the validity of this Agreement or any part hereof or any ·of the 
underlying orders or Commissioners Court actions authorizing the same, the County agrees not to 
object to the Owner's joinder or intervention in such litigation. 

. ... 

9. 7. Force Majeure. If Owner's performance of any obligation or obligations under this 
Agreement is interrupted, delayed, or prevented by any contingency or cause beyond the control 

. . " ~ 

of Owner (''Force Majeure"), then Owner shall be excused from the performance of any such · ·· 
obligation or obligations during the period of time that Owner is reasonably unable to perform · . . :: . 
such obligation or obligations as a result of such contingency or cause, and no default will have · · · · 
occurred with respect to such circumstances. Notwithstanding any other provision of this · .

1 

. 

Agreement to the contrary, in the event a party is rendered unable, wholly or in part, by Force · · 
Majeure to carry out its obligations under this Agreement (other than any obligation to make 
payment of any amount when due and payable hereunder), the obligation of such party, so far as it 
is affected by such Force Majeure, shall be suspended during the continuance of any condition or · · 
event of Force Majeure, but for no longer period, and such condition or event shall so far as possible 
be remedied with all reasonable dispatch. Force Majeure events shall include, without limitation: . 

(1) Acts of God, or the public enemy, any natural disaster, war, riot, civil ';:· 
commotion, insUITection, fires, explosions, accidents, floods, pandemics, and labor disputes or 

' ... 
. ', : . 

strikes; . ~ . . . 

(2) To the extent it affects the Owners ability to perfomi a non·monetary covenant · 
or obligation under this Agreement: 

(A) A change in a governmental law or regulation if Owner complies with 
the changed or revised law or regulation within the time limits, and in the manner, provided by 
such changed or revised law or regulation; 

' . ·. 

. .. 

... 

(B) A delay occasioned by the fact that supplies or materials are not · . .. · 
reasonably available or the fact that a contractor or subcontractor is delayed in performing services. 

9 .8. Multiple Counter_parts. This Agreement may be executed in a number of identical 
counterparts, each of which shall be deemed an original for all purposes and all of which 
constituted, collectively, one agreement Once all parties to this Agreement have signed a 
counterpart, this Agreement shall be binding upon all parties in accordance with the terms hereof. 

9 .9. Adoption of Agreement. The County agrees that any other taxing unit eligible to 
enter into agreements relating to the abatement of taxes may adopt all or any portion of this 
Agreement 
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9 .19. Further Acts. The parties each agree to cooperate fully with the other and to take 
such further action and execute such other documents or instruments as necessary or appropriate 
to implement the terms of this Agreement. 

9 .11. Reimbursement of E}CJ!enses. Owner agrees to reimburse the County for the 
reasonable and necessary attorney's fees and expenses incurred by the County in connection with 
the negotiation and preparation of this Agreement Payment is to be made within 30 days of receipt 

. ·: .. · ... :- . · . '.· ·; 

. . !. 

. ; .. 

··· · I 
by Company of invoice from the County, with supporting documentation sufficient to enable the 
Owner to verify such expenses. Notwithstanding anything in this paragraph, the maximum , . 
reimbursement to be paid by Owner is $7,500.00. 

9.12. Conflict with Guidelines. To the extent this Agreement modifies or varies from 
any requirement or procedure set forth in the Guidelines, those Guidelines are deemed amended 
for purposes of this Agreement only. 

9 .13. Incor_poration of Exhibits. All exhibits attached hereto are incorporated herein. The 

' , . ' . 

' : ,• . 

exhibits attached to this Agreement are: · · · · 

Exhibit A-

ExhibitB­
Exlu'bitC-

ExhibitD-

Copy of Notice to Throckmorton Collegiate Independent School District that the · 
Commissioners Court of Throclanorton County would act on this Agreement. 
Copy of posted notice of meeting at which this Agreement was acted upon. 
Detailed description of the Improvements contained in Owner's application for tax 
abatement 
Copy of the County's order designating the Throckmorton Reinvestment Zone 
2020-2. 

This Agreement shall be effective as of the date and year first written above. 

COUNTY: 
AITEST: 

Throckmorton County, Texas 
Dianna Moore, County Clerk 

By: ________ _ By: ________ _ 

Trey Cattington, County Judge 

. ' . 
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OWNER: 

King Creek Wind Fann II, LLC, a Delaware 
limited liability company 

.. 

Tax Abatement Agreement between Throclanorton County, Texas and King Creek Wind Farm II, UC 
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EXHIBITBto 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm II, LLC 

Posted and Published (on the County's website) Notice of Action by the Throckmorton County 
Commissioners on proposed Tax Abatement Agreement with King Creek Wind Farm II, LLC 

Consisting of 7 pages exclusive of this cover page. 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 1 of S Pages of Exhibit A 

~ppraisal District Abstract No. Survey and Section No. l\creage 
Parcel Identification 
No. 

1218 A-43 BBBANDC39 'i47.2 

1223 A-48 BBBANDC49 546.9 

1230 A-SS BBBANDC63 661.7 

1230 A-SS BBBANDC63 561.7 

'882 A-1060 BBBANDC64 5561 

2912 A·l073 BBBANDC40 649.9 

2913 A-1074 BBBANDCSO 647 

!976 A-1120 BBB AND C38 330 

3089 A-1198 JEPOOLE38 321.9 

~234 A-1327 BBBANDC23 471.7 

40973 1\-44 BBB ANDC41 274.3 

40974 A-47 BBBANDC47 476.4 

40975 A-56 BBBANDC65 387 

40976 1\-64 BBBANDC81 ~25.8 

40977 A-71 BBBANDC95 t 

40977 A-71 BBBANDC95 ·t 

40978 A-1059 BBBANDC22 334.4 

40979 A-1061 BBBANDC24 467.1 

40980 A~l072 BBBANDC48 535.8 

40983 t\-1126 BHWISDOM46 152 

40984 A-1238 E P SWENSON 82 ·is6 

40984 A-1238 E P SWENSON 82 456 

40985 A-1239 ~ P SWENSON 80 99.S 

~0986 A·l328 BBBANDCC25 391.l 

1210 A-38 BBBANDC 19 565 

; . 
. . . . 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 2 of 5 Pages of Exhibit A 

~ppraisal District Abstract No. Survey and Section No. ~creage 

Parcel Identification 
No. 

1219 A-44 BBBANDC41 374.4 

1220 A-45 BBBANDC43 545.5 

1221 A-46 BBBANDC45 541.3 

1222 A-47 BBBANDC47 i64.9 

1231 A-56 BBBANDC65 ~67 

1232 A-57 BBBANDC67 548.1 

1233 A-58 BBBANDC69 551.5 

1237 A-61 BBBANDC75 n.1 

1238 1\-62 BBBANDC77 547.6 

1239 A-63 BBBANDC79 ~45.3 

1240 A-64 BBBANDC81 ~31.8 

1248 A·7l BBBANDC95 643.3 

1249 A-72 BBBANDC97 545 

1250 !\-73 BBBANDC99 542.7 

1252 ~-74 BBB AND C 101 . 152 

1259 A·80 BBB AND C 113 5201 

1260 A-81 BBB AND C 115 546.4 

1261 1\-81 BBBANDC 115 ~ 

1262 A·82 BBB AND C 117 549.7 

1276 A-89 BBB AND C 131 M3 

1278 A-90 BBBANDC 133 293 

1279 A-90 BBBANDC 133 10 

1290 A·lOO BBBANDC 153 ~6 

1292 A-101 BBBANDC 155 J49 

2621 A-900 BBBANDC 116 J45 

· .. ... ; · 

• .. . . . . . . ' • ' • · .. 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 3 of5 Pages of Exhibit A . . . 

l\ppraisal District Abstract No. Survey and Section No. l\creage 
Parcel Identification 
No. 

2639 ~-910 SJ SWENSON 132 515.9 
. ~ ' .. . 

!666 A-930 GCANDSFS 607.83 
. ' 

··: . ·,. 

>793 A-1013 BBBANDC44 658.1 ,. 

?797 1\-1016 BBB AND C 112 162.S 1·· . ... .. ; . . < 

2800 A-1018 BBBANDC76 508.2 

2802 A-1019 BBBANDC70 460.4 

2879 ~-1057 BBBANDC 130 :>45.9 

2881 1\-1059 BBBANDC22 1401 
. .. · 

2910 1\-1071 BBBANDC66 653 

~911 A·1072 BBBANDC48 71 

~943 1\-1101 W T SWAGERTY 154 269.5 

2986 A-1124 BHWISDOM42 647.4 

2989 A-1126 BHWISDOM46 489.3 

~990 ~-1127 BHWISDOM78 645.1 
"f • • ' ; • •• • • 

i991 A·l128 J A WE'IHERBEE 114 648.3 

3016 A·l 142 JACKBUTI.ER 100 518.4 

3054 A-1165 RS EDSALL 18 148.3 

3099 A-1209 ICTIIOMAS 134 173.5 

3130 A-1231 AFMORRIS98 542 

3131 .\-1232 AFMORRIS68 543.8 

3132 A-1233 AFMORRIS20 480 
-. ' . 

3143 A-1237 EP SWENSON 96 543 

3144 A-1238 EP SWENSON 82 196.S .. .. . . · . .. . : , 

' . . . . ' 
H45 A-1239 EP SWENSON 80 :>50.3 

,1 •. :. 

3152 A-1245 IOHN L WELLS 6 183.6 
. , . , 

. .... . 
. .. · . 

•• r .. · 
' 

.. .. · .. · 
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Exhibit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 4 of S Pages of Exhibit A 

r\ppraisal District Abstract No. Survey and Section No. Acreage 
>arcel Identification 
No. 

3162 A-1254 RMIRICK8 279.6 

J233 A.-1326 BBBANDC21 476.S 

1158 A-3 l\B ANDM21 33.2 

1212 A-40 BBBANDC33 540 

1226 ~-51 BBBANDCSS 540 

1227 ti.-52 BBBANDC57 540 

1243 f\-61 BBBANDC87 540 

2612 A.-888 l\BANDM 10 J20 

?614 A.-893 BBBANDC56 160 

2618 A.-896 BBBANDC32 no 
2774 A·l002 BBBANDC90 540 

. . 

~778 · A-1004 BBBANDC 122 540 

2867 A·l046 BBBANDC30 +81 

'875 V\-1053 . BBBANDC58 640 

2932 A-1092 l\BANDM22 640 

3107 V\-1213 MBECKNELL 56.7 

3114 A-1219 WBHARDIN2 80 

3238 1\-1330 BBB AND C 31 475 

3239 r\-1331 CANDMRRl 469 

3274 A-1364 BBBANDCS6 480 

3275 1\-1365 BBBANDC32 320 

J311 i\·1398 AB ANDM 10 H9 

3343 1\-1416 CANDM2 53 

1228 1\-53 BBBANDCS9 J40 

1229 1\-54 BBB ANDC61 540 

. .. . . • . 
t ; • .• 

. .. . . . 

•' . . ~ ' . . . . . 
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Exhibit A to Order Designating Throclanorton County Reinvestment Zone 2020-2 
Page S of S Pages of Exhibit A 

Appraisal District Abstract No. Survey and Section No. o\creage 
Parcel Identification 
No. 

1241 1\-65 BBBANDC83 540 

1242 V\-66 BBB AND CRR 85 540 

1246 A-69 BBBANDC91 S40 

1247 A-70 BBBANDC93 540 

1263 A-83 BBBANDC 119 540 

1264 1\-84 BBBANDC 121 540 

2876 ~-1054 AN JEFFERIES 60 540 

2877 A·lOSS AN JEFFERIES 62 540 

2890 A·l063 BF MERRY 84 BBB AND C 540 

2891 A-1064 BF MERRY 92 BBB AND C 540 

2892 1\-1065 BF MERRY 94 BBB AND C 540 

~893 A-1066 BF MERRY 118 BBC 640 

2894 ~-1067 B F MERRY 120 BB AND C 640 

~928 A-1089 BF MERRY 86 BBB AND C S40 

.:: : . . . 

I • • 
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EXHIBITCto 

Tax Abatement Agreement between Throclanorton County, Texas 
and King Creek Wind Fann II, LLC 

Improvements Map and Vicinity Map 

Consisting of2 pages exclusive of this cover page. 
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EXHIBITDto 

Tax Abatement Agreement between Throckmorton County, Texas 
and King Creek Wind Farm II, LLC 

Order Designating Throckmorton County Reinvestment Zone 2020-2 

Consisting of 19 pages exclusive of this cover page. 
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ORDER OF THE COMMl~IONERS COURT OF THROCKMORTON COUNTY 
DFBIGNATING THE 

THROCKMORTON COUNTY REINVESTMENT ZONE N0. 2020.2 

AND MAKING CERTAIN FINDINGS OF FACT AND ENTERING CERTAIN 
CONCLUSIONS OF LAW 

July 13, 2020 

Recital!; 

A. On June 22, 2020 the Commissioners Court ofThroclanorton County, Texas (the 
"Commissioners Court") adopted an order electing to participate in tax abatement pursuant to the 
Texas Property Redevelopment and Tax Abatement Act (Chapter 312, Texas Tax Code, refened 
to herein as the "Act''). 

B. On June 22, 2020 the Commissioners Court held a public hearing on the. adoption 
of Tax Abatement Guidelines and Criteria governing any tax abatement agreement that may be 
entered into by the County and, following that public hearing, the Conunissioners Court adopted 
Tax Abatement Guidelines and Criteria for Throckmorton Collllty, Texas. 

C. On July 13, 2020 the Commissioners Court held a public hearing in the 
Commissioners Courtroom located at 105 North Minter, Throclanorton, Texas on the advisebility 
of designating those tracts of land located in Throckmorton County, Texas which are described in 
Exhibit A to this order (herein referred to as the "Subject Lands") as a reinvestment zone under the 
Act 

D. Notice of the July 13, 2020 public hearing was published on June 26, 2020 in The 
Throckmorton Tribune, a newspaper of general circulation in the area where the Subject Lands are 
located, as shown by the publishers affidavit and clipping from said newspaper which is attached 
to this order as Exhibit B and said date of publication was not later than the seventh day before the 
date of the July 13, 2020 public hearing. 

B. Notice of this public hearing was also delivered in writing, via certified mall, return 
receipt requested, to the presiding officer of the Board of Trustees of the Throckmorton Collegiate 
Independent School District, which is the only taxing unit, other than Throckmorton County, that 
includes the Subject Lands in their boundaries. Said notice wu sent more than seven days prior to 
the date of said hearing. A true copy of the notice together with copies of the return receipt is · · 
attached as Exhibit C to this order. 

F. Based upon the infonnation available to it, including information presented to it at 
the public hearing referred to above and at prior meetings of the Commissioners Court, the 
Commissioners Court has detennined, and hereby finds and concludes: 

July 13, 2020 Order of the Commfl.sfoners Court of1"roclanorton Cormt)', Taas duigrrating the ThrocbnOrlon . 
County Reinvestment Zone 202()..2- Page J o/3 Pages 
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(1) that the erection of wind powered electric generating facilities on the Subject 
Lands is feasible and practical and would be a benefit to the Subject Lands and Throckmorton 
County, Texas during the course of, and after the expiration of, a tax abatement agreement between 
Throclanorton County and the developer of a wind energy project pursuant to the Act to be located 
on the Subject Lands. 

(2) that the designation of the Subject Lands as a reinvestment zone will attract 
major investment in the 1.0ne that will be a benefit to the Subject Lands and will contribute to the 
economic development of Throckmorton County, Texas; 

(3) that the designation of the Subject Lands as a teinvestment zone is consistent 
with Throckmorton County's Tax Abatement Guidelines and Criteria heretofore approved by the 
Conunissioners Court on this date; 

( 4) that this order was approved by a majority of the Commissioners Court at a 
meeting held on the date set forth below, which meeting was open to the public, preceded by proper 
notice, as required by Chapter 551 of the Texas Government Code (the Open Meetings Act) and 
the Act, and at which a quonun of the members of the Co~ioners Comt were present; 

(5) that the action of the Commissioners Comt in approving this order followed the 
public hearing on the advisability of designating the Subject Lands as a reinvestment zone referred 
to above at which all persons desiring to speak on the subject were allowed to do so; 

(6) that all recitals set forth above are hereby adopted as additional fuidings of fact 
and conclusions of law by the Commissioners Court; and 

(7) that the following orders should be entered: 

IT IS ORDERED, BY 1lIB COMMISSIONERS COURT OF THROCKMORTON 
COUNTY, TEXAS: 

1. That the Subject Lands, loca1ed in Throckmorton County, Texas be, and the Subject 
Lands are, hereby designated as the Throckmorton County Reinvestment Zone 2020-2 and are 
hereby declared eligible for property tax abatement as authorized by the Act and 'Ibrockmorton 
County's Tax Abatement Guidelines and Criteria. 

2. That the foregoing designation shall be effective for a period of five years from the 
date of this order; provided that such designation may be renewed by appropriate action of the 
Commissioners Court at a future date. 

3. All of the exluoits to this order are incorporated herein by reference. 

July 13, 2020 Order of the Commissioners Court o/Tbroclcmorton County, Taas designating the Throckmorton 
County Rslnvestment Zone 2020-2-Page 2 of 3 Pages 
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.PASSED A.ND· .APPROVED by li vQte of the Commissfooet'S Couct of Tlu'.®kinortQn 
C~nmty,. Texas on July· 13,·2020. 

Dianna MQo~ County Clerk 

{[)' ~ ~ . . . ·. . . .· . . 
. !' . . . .. 

. ~~ 
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'County ParcellD 
Throckmorton USS 

I 
Throckmorton 1210 
Throckmorton 1211 
Throckmorton 1212 
Throckmorton 1213 
Throckmorton 1214 
Throckmorton 1215 ---
Throckmorton 1216 
Throckmorton 1217 
Throckmorton 1218 
Throckmorton 1219 
Throckmorton 1220 
Throckmorton 1221 
Throckmorton 1222 
Throckmorton 1223 
Throckmorton 1224 
Throckmorton 1225 -Throckmorton 1226 
Throckmorton . 1227 
Throckmorton U28 

I 
Throckmorton 1229 
Throckmorton 1230 
Throckmorton 1230 
Throckmorton 1231 
Throckmorton 1232 
Throckmorton 1233 
Throckmorton 1237 
Throckmorton 1238 
Throckmorton 1239 
Throckmorton 1240 
Throckmorton 1241 
Throckmorton 1242 
Throckmorton 1243 
Throckmorton 1246 
Throckmorton 1247 
Throckmorton 1248 
Throckmorton 1249 
Throckmorton 1250 
Throckmorton 1252 

I 
Throckmorton 1259 
Throckmorton 1260 
Throckmorton 1261 
Throckmorton 1262 
Throckmorton 1263 
Throckmorton 1264 
Throckmorton 1276 
Throckmorton 1278 

EXHIBIT-A· 

Legal Acreage Legal Descrfptlon1 
33.2 A·3 ABANDM21 
665 A-38 BBBANDC19 
486 A-39 BBBANDC29 
640 A-40 BBBANDC33 
640 A-41 BBBANDC35 
320 A-42 BBBANDC37 
uo A-42 BBBANDC37 
197 A-42 BBBANDC37 
3 A-42 BBBANDC37 

647.2 A-43 BBBANDC39 
374.4 A-44 BBBANDC41 
645.5 A-45 BBBANDC43 
6413 A-46 88BANDC4S 
164.9 A-47 BBBANDC47 
646.9 A-48 BBBANDC49 
640 A-49 BBBANDCS1 
640 A-SO BBBANDCS3 
640 A·Sl BBBANDCSS 
640 A-52 BBBANDC57 
640 A-53 BBBANDCS9 
640 A-54 BBBANDC61 

661.7 A·SS BBBANDC63 
661.7 A·SS BBBANDC63 
2~ A·S6 BBBANDC65 

648.1 A·57 BBBANDC67 
651.S A·S8 BBBANDC69 
97.1 A-61 BBBANDC75 --
647.6 A-62 BBBANDCn 
645.3 A-63 BBBANDC79 
431.8 A-64 BBBANDC81 
640 A-65 BBBANDC83 
640 A-66 BBB AND CRR 85 
640 A-67 BBBANDCB7 
640 A-69 BBBANDC91 
640 A-70 BBBANDC93 

643.3 A·71 BBBANDC95 
645 A-72 BBBANDC97 

642.7 A·73 88BANDC99 
152 A·74 BBBANDC101 

620.2 A·80 BBB AND CW 
646.4 A·81 BBBANDCUS 

2 A-81 BBBANDCllS 
649.7 A·82 BBBANDCU7 
640 A-83 BBBANDC119 
640 A·84 BBBANDC121 
643 A-89 BBBANDC131 
293 A·90 BBBANDC133 

Page 1of3 

Legal Descrlptlon2 

·TLC· 

CR432 

-·-· 

-TLC· 
-nc-
-nc-
-nc-

COFFEE 
COMMANCHE CREST 
COMMANCHE CREST RANCH 

-nc:. 
·TLC-
·TLC-
-nc-
·TLC-
·TLC· 
-nc-
COMMANCHE CREST RANCH 
COMMANCHE CREST RANCH 

COMMANCHE CRESr RANCH 
COMMANOfE CREST RANCH 
-nc-
-nc-
·TLC· 
-nc-
-nc-
·TLC· 

#NAME? 
·TLC·· 
COMMANCHE CREST RANCH, 
COMMANCHE CREST RANCH 
·TI.c-
-nc-

',: ·' 

· : ·· .' . 
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EXHIBIT ·A· 
.'. 

i • ~ 

County Parcel ID LegalAcreqe Lepl Desalptlon1 Legal Descrlptlon2 

Throckmorton 1279 10 A-90 BBBANDC133 IMPROVEMENT· HERNANDEZ 

Throckmorton 1290 36 A·100 BBB AND C 153 ·TLC· 
Throckmorton 1292 449 A·101 BBB AND C 155 .nc. 
Throckmorton 2612 320 A-888 ABANDM 10 CAMPBELL W/2 

Throckmorton 2614 160 A·893 BBBANDC56 SW/4 GENTRY ·, 
' . 

Throckmorton 2618 320 A·896 BBBANDC32 N/2 -
Throckmorton 2621 645 A·900 BBBANDC116 DANIEL J KERR 
Throckmorton 2639 515.9 A·910 SJ SWENSON 132 ·TI.c· 
Throckmorton 2666 607.83 A·930 GC AND SF S ·TLC-
Throckmorton 2774 640 A-1002 BBB AND C 90 REYNOLDS 
Throckmorton 2778 640 A-1004 BBB ANO C U2 Bf REYNOLDS 
Throckmorton 2793 658.1 A-1013 BBB AND C 44 MILLIE RHOMBERG 
Throckmorton 2797 162.5 A-1016 BBBANDC112 LRHOMBERG 
Throckmorton 2800 608.2 A·1018 BBB ANO C 76 JARHOMBERG 
Throckmorton 2802 460A A-1019 BBB AND C 70 JARHOMBERG 
Throckmorton 2864 247.S A·1044 D C CAMPBELL 26 
Throckmorton 2865 260.S A·1044 DCCAMPBEU26 
Throckmorton 2866 490 A·1045 BBB AND C28 
Throckmorton 2867 481 A-1046 BBB AND C 30 EPT CAMPBELL 
Throckmorton 2868 640 A· 1047 BBB AND C 34 
Throckmorton 2872 640 A-1050 BBB AND C36 
Throckmorton 2873 640 A·1051 BBB AND C 52 
Throckmorton 2874 640 A·1052 BBBANDC54 I 
Throckmorton 2875 640 A-1053 BBBANDC58 LIEFFRIES 
Throckmorton 2876 640 A-1054 AN JEFFERIES 60 ROBBIE D JOHNSON · 
Throckmorton 2877 640 A-1055 AN JEFFERIES 62 COMMANCHE CREST RANCH 
Throckmorton 2879 645.9 A·1057 BBB AND C 130 AB KING 
Throckmorton 2881 140.2 A·1059 BBB AND C 22 JAMAlTHEWS 
Throckmorton 2882 656.2 A·1060 BBB AND C 64 JAMATIHEWS 
Throckmorton 2890 640 A-1063 BF MERRY 84 BBB AND ( COMMANCHE CREST RANCH 
Throckmorton 2891 640 A-1064 BF MERRY 92 BBB AND I COMMANCHE CREST RANCH 
Throckmorton 2892 640 A-1065 BF MERRY 94 BBB AND ( COMMANCHE CREST RANCH 
Throckmorton 2893 640 A-1066 BF MERRY 118 BBC COMMANCHE CREST RANCH 
Throckmorton 2894 640 A-1067 BF MERRY 120 BB AND C COMMANCHE CREST RANCH 
Throckmorton 2910 653 A-1071 BBB AND C 66 JEPOOLE 
Throckmorton 2911 7.2 A·10n BBB AND C48 J EPOOl.E 
Throckmorton 2912 649.9 A-1073 BBB AND C 40 JEPOOLE 
Throckmorton 2913 647 A-1074 BBB AND C SO JEPOOLE 
Throckmorton 2913 647 A-1074 BBBAND CSO JE POOLE 
Throckmorton 2928 640 A·1089 8 F MERRY 86 BBB AND ( COMMANCHE CREST RANCH 
Throckmorton 2932 640 A·1092 AB AND M 22 WO REYNOLDS 
Throckmorton 2943 269.S A-1101 WT SWAGERlY 154 ·TLC- I ; ., .· 

Throckmorton 2976 330 A·1120 BBB ANO C38 S/2 JOHN SAUER 
Throckmorton 2976 330 A·1120 BBB AND C38 S/2 JOHNSAUER . 
Throckmorton 2986 647.4 A-1124 B H WISDOM 42 ·11.C-
Throckmorton 2989 489.3 A·1126 B H WISDOM 46 ·11.t-
Throckmorton 2990 645.1 A·1127 B H WISDOM 78 -11.t-
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EXHIBIT ·A· ·:.·. 

County Parcel ID Legal Acreage Legal Descriptlon1 Legal Descrlptlon2 
- -Throckmorton 2991 6483 A·1128 J A WETHERBEE 114 -nc-

Throckmorton 3016 618.4 A-1142 JACK BUTLER 100 -nc-

I Throckmorton 3054 1483 A-1165 RS EDSAU 18 ·TLC· -- N/2 Throckmorton 3089 3219 A-1198 J EPOOLE38 
Throckmorton 3099 173.5 A·1209 JCTHOMAS 134 ·ltC· 
Throckmorton 3107 56.7 A·1213 M BECKNELL NPT 
Throckmorton 3U4 80 A·1219 W B HARDIN 2 I : o 

Throckmorton 3130 642 
· .. 

A·1231 AF MORRIS 98 ·ltC-
Throckmorton 3131 643.8 A-1232 AF MORRIS 68 -nc-
Throckmorton 3132 480 A·1233 AF MORRIS 20 -nc-
Throckmorton 3143 643 A-1237 EP SWENSON 96 ·ltC-
Throckmorton 3144 196.S A-1238 EP SWENSON 82 -nc-
Throckmorton 3145 550,3 A·1239 EP SWENSON 80 ·TLC· 
Throckmorton 3152 183.6 A-1245 JOHN L WELLS 6 ·ltC-
Throckmorton 3162 279.6 A-1254 R M !RICK 8 ·TLC· 
Throckmorton 3233 476.S A-1326 BBB AND C 21 ·TLC· 
Throckmorton 3234 4717 A·1327 BBBANDC23 
Throckmorton 3235 81.41 A-1328 BBBANOC25 
Throckmorton 3237 495 A-1329 BBBANDC27 
Throckmorton 3238 475 A·1330 BBB AND C31 EPT 

I 
-----Throckmorton 3239 469 A-1331 C AND M RR 1 EPT 

Throckmorton 3274 480 A·1364 BBBANDC56 E/2 COFFEE 
Throckmorton 3275 320 A·1365 BBB AND C 32 S/2 
Throclanorton 3310 1 A·1398 210 WILLIAMSON E/2ABANDM 
Throckmorton 3311 319 A-1398 AB AND M 10 E/2 GBWIWAMSON 
Throckmorton 3343 63 A·1416 CANDM 2 EPT WIWAMSON 
Throckmorton 40973 274.3 A-44 BBBANDC41 
Throckmorton 40974 476.4 A-47 BBBANDC47 
Throckmorton 40975 387 A·S6 BBBANDC65 
Throckmorton 40976 225.8 A·64 BBBANDC81 
Throckmorton 40977 4 A-71 BBBANDC95 
Throckmorton 409n 4 A-71 BBBANDC9S 
Throckmorton 40978 334.4 A·1059 BBBANDC22 JAMATTHEWS 
Throclanorton 40979 467.1 A-1061 BBB AND C24 
Throckmorton 40980 635.8 A-1072 BBB ANO C48 JEPOOLE 
Throckmorton 40983 152 A·1126 B H WISDOM 46 
Throckmorton 40984 456 A-1238 E P SWENSON 82 
Throckmorton 40984 456 A-1238 E P SWENSON 82 

' ' . 

Throckmorton 40985 99.S A-1239 E P SWENSON 80 : .·· 

I 
Throckmorton 40986 391.1 A· 1328 BBB AND CC 25 

' 
'- • ' ' , I 
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BXHIBITBto 

Order Designating the Throckmorton County Reinvestment Zone 2020-2 
Published Notice of Public Hearing 

Consisting of 3 pages exclusive of this cover page. 
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Affidavit of Publisher 

The State ·of Texas 
County of Throckmorton 

Before me, the undersigned authorizy, on this day p~onally appeared Callie lv@er­
Smi1b, who b~g by Jne duly sworn, on h~r o~th. deposes and says that she i.s publisher of 
the Throckmorton Tribunt newspaper of:general circulation published in said CQunty; 
that said new~aper is continuously and regularly distributed in Throckmorton Gounty, 
that a copy of the within and foregoing notice was published in said newspaper, such 
publication being on the following dates June 2~1 2020, newspaper copies of whlch are 
hereto attached. 

Swom to and subscribed before me, this 

. •"" 

C~llie Metl~r-Smith 
Publisher. 

----
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EXHIBITCto 

Order Designating the Throckmorton County Reinvestment Zone 2020-2 
Notice to Throckmorton Collegiate Independent School District 

Consisting of 8 pages exclusive of this cover page. 
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JAY A. CANTRELL 
.4 Prof mlonal Corporation 
ATTORNEY AT LAW 

Telephone: (940) 766-3305 
Fax No. (940) 322-3462 

807 Eighth Street, Suite 810 
Wichita Palls, Texas 76301-3319 

June 17, 2020 

Sent Y"ig Certified Mall Rena Receipt Reqyested; 

Ms. Kathy Thorp, President 
Board of Trustees 
Throckmorton Collegiate Independent School District 
210 College Street 
Throckmorton, Texas 76483 

Re: Notice of public hearing by Commissionem Courtof'lbrockmorton County, 
Texas on Designation of the Throckmorton Comity Reinvestment Zone 
2020-2 

Dear Ms. Thorp: 

As indicated previously, I represent the Throckmorton County Commissioners in 
connection with this matter. 

A public hearing has been rescheduled before the Commissioners Court of 
Throckmorton County beginning at 9:00 ldll. on July 13, 2020 in the Cemmlaslonen 
Coariroom locaCed at 105 N. Minter Stnet, Throckmorton, Teus at which the 
Commissioners Court will consider the advisability of designating certain tracts ofland set 
forth in Bxlnl>it A to this letter as the Throckmorton C01lllty Reinvestment Zone 2020-2. 
The tracts of land are described by appiaisal district identification number, abstract 
numbeIS, survey and section or block numbm and acieage on Exhibit A. 

Following the public hearing the O>mmissioners Court will take action on vmether 
to designation those tracts as a reinvestment zone. This action ia being taken at the request 
of the lessee of these tracts who anticipates building a wind energy ptoject on the tracts 
they have leased. 

If you have any questions on this matter. please do not hesitato to contact me or 
Judge Caaington. 

. ' .. , ' '· 
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Exhibit A to Order Daignating Throckmorton County Reinvestment 1.one 2020-2 
Page 1 ofS Pages of Exhibit A 

~praisal District lbstraet No. Sarvey and Section No. ~reage 

~arcel ldentmeafton 
~o. 

1218 !\-43 BBBANDC39 547.2 

l223 1\-48 BBBANDC49 646.9 

1230 A·SS BBBANDC63 561.7 

l230 l\·SS BBBANDC63 )61.7 

2882 f\-1060 BBBANDC64 SS6.2 

2912 f\-1073 BBBANDC40 549.9 

!913 A.-1074 BBBANDCSO 547 

i976 ~-1120 ~BBANDC38 l30 

3089 ~1198 fBPOOLE38 ~21.9 

l234 ~-1327 BBBANDC23 i11.1 

I0973 ~-44 BBBANDC41 274J 

40974 A.-47 BBBANDC47 ,76.4 

t097S A·S6 BBBANDC6S 387 

f0976 !\·64 BBBANDC81 ~.8 

40977 ~-71 BBBANDC9S I 

40977 !\-71 BBBANDC95 ' 40978 ~-1059 BBBANDC22 334.4 . 

I0979 ~-1061 BBBANDC24 467.1 

I0980 !\-1072 BBBANDC48 i3S.8 

1()983 f\-1126 ~HWISDOM46 l52 

40984 !\·1238 BP SWENSON 82 456 

40984 A.-1238 BP SWBNSON 82 156 

40985 A.·1239 BP SWBNSON 80 ~9.S 

40986 f\·1328 BBBANDCC2S 391.l 

1210 A.·38 BBBANDC19 565 

. . . : ~ 
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Exhibit A to Order DMgJ>etlng Throckmorton County Reinvestment Zone 202o.2. 
Page 2 of S Pages ofBxlnDit A 

~ppralsal Dlabict ~bstract No. ~arvey and SeetloD No. lcreage 
Parcel ldentifteation 
~o. I 
1219 A-44 BBBANDC41 ~74.4 

220 A.-45 BBBANDC43 545.S 

1221 BBBANDC4S S41J 

1222 ~-47 BBBANDC47 l64.9 

1231 ~56 BBBANDC65 267 

1232 A.-57 BBBANDC67 548.1 

1233 f\-58 BBBANDC69 ;51.s 

1237 BBBANDC?S >7.1 

1238 aBBANDC77 ;47.6 

l239 BBBANDC79 WSJ 
'240 BBBANDC81 ,31.8 

1248 f\-71 I BBBANDC9S 543.3 

.249 A.-72 BBBANDC97 545 

l250 A-73 BBBANDC99 542.7 

1252 ~74 BBBANDC 101 IS2 

1259 BBBANDC 113 520.2 

1260 BBBANDC 115 546.4 

1261 1\-81 ~BBANDCUS 2 

1262 l\·82 BBBANDC117 549.7 

1276 BBBANDC 131 543 

1278 A.·90 8BBANDC133 293 

1279 8BBANDC133 10 

·.·.1 1290 ~-100 

l292 ~-101 

BBBANDC 153 

BBBANDC lSS 

2621 4.·900 BBBANDC 116 545 

. : , . 
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Exln'bit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Page 3 of S Pages ofBxbibit A 

~raisalDistriet i.bstraet No. Smey and Section No. lereage 
~arcel lclentifieation 
~o. 

2639 A·910 SJ SWBNSON 132 )15.9 

2666 A-930 GCANDSPS 507.83 

2793 A-1013 SBBANDC44 SSS.I 

2797 ~-1016 ~BBANDC 112 162.S 

~00 A·1018 SBBANDC76 508.2 

~02 ~-1019 SBBANDC70 ~0.4 

m9 ~-1057 SBBANDC130 S4S.9 

~81 ~-1059 ~BBANDC22 L40.2 

l910 ~-1071 ~BBANDC66 553 

~11 ~-1072 mBANDC48 7.2 

t2943 ~-1101 WT SWAGER.TY 154 Z69.S 

2986 ~-1124 I! H WISDOM 42 547.4 

l989 ~-1126 SHWISDOM46 4893 

l990 ~-1127 SHWISDOM78 S4S.l 

l991 A.-1128 1AWBTHBRBBB114 5483 

3016 ~-1142 JACKBU'ltER 100 518.4 

3054 ~·1165 lSBDSALL 18 1483 

I099 ~-1209 re THOMAS 134 173.S 

1130 ~-1231 ~FMORRIS98 542 

U31 A.·1232 ~PMORRIS68 543.8 

3132 ~-1233 AFMORRIS20 480 

U43 ~1237 BP SWENSON 96 543 

J144 A·l238 BP SWENSON 82 196.S 

U45 A.-1239 BP SWENSON 80 )503 

US2 A-1245 roHNL WELLS 6 183.6 

• I • ' 
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Bxln'bit A to Order Designating 'lbrockmorton County Reinvestment Zone 2020-2 
Page 4 of S Pages of Exhibit A 

~pralaal District ~tradNo. SarveJ and Section No. ~ereage 

~an:el ldentlfiatlon 
~o. 

n62 f\-1254 RMIRICKB i19.6 

~233 f\-1326 BBBANDC21 176.S 

1158 ~-3 ABANDM21 l3.2 

1212 A.-40 BBBANDC33 540 
1226 ~-SI BBBANDCSS 540 

1227 A.-S2 SBBANDC57 540 

1243 ~~7 SBBANDC87 )4() 

l612 '--888 ~ANDMIO t20 

~14 A.-893 ~BBANDCS6 l60 

l618 A.-896 BBBANDC32 J20 

~774 A.-1002 BBBANDC90 540 

2778 A-1004 BBBANDC122 S40 

2867 A-1046 BBBANDC30 181 

2875 A.-1053 BBBANDCS8 540 

2932 A.-1092 ~ANDM22 540 
3107 A.·1213 MBBCKNBLL 56.7 

3114 A.-1219 WBHARDIN2 ro 
~238 A.·1330 BBBANDC31 175 

~239 A.-1331 ~ANDMRRl 469 

3274 A.·1364 ~BBANDCS6 ISO 

~275 A.-1365 ~BBANDC32 120 

~311 ~·1398 ABANDM10 ll9 

5343 A.-1416 ~ANDM2 )3 

1228 ~-53 ~BBANDCS9 540 

1229 A-54 BBBANDC61 540 

'' I '• 
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Exluoit A to Order Designating Throckmorton County Reinvestment Zone 2020-2 
Pages of S Pages ofExluoit A 

ppnisal District stractNo. urvey and Section No. 
I Identification 

1241 BBANDC83 

1242 BB AND CRll 85 

1246 BANDC91 

1247 

263 

BBANDC121 

·1054 N JBPFBRIBS 60 

·lOSS N JBFFBRIBS 62 

·1063 F MBRR.Y 84 BBB AND C 

·1064 F MERRY 92 BBB AND C 

·1065 F MERRY 94 BBB AND C 

-1066 FMBRRY118BBC 

·1067 FMBRRY 120 BB AND C 

·1089 FMBRRY 86 BBB AND C 
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